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DI STRI CT OF COLUMBI A
+ + + + +

ALCOHCLI C BEVERAGE CONTROL BQARD
+ + + + +

MEETI NG
IN THE MATTER OF:
Acott Ventures, LLC
t/ a Shadow Room Pr ot est
2131 K Street, NW Heari ng

Retail er CN - ANC 2A
Li cense No. 75871
Case #13- PRO- 00149

(Renewal Application)

March 12, 2014

The Al coholic Beverage Control
Board net in the Al coholic Beverage Control
Heari ng Room Reeves Buil di ng, 2000 14th
Street, NNW, Suite 400S, Washington, D.C
20009, Chairperson Ruthanne M| er,
presi di ng.

PRESENT:

RUTHANNE M LLER, Chai rperson
NI CK ALBERTI, Menber

DONALD BROCKS, Menber

HERMAN JONES, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAVES SHORT, Menber

ALSO PRESENT:

JOHN SUERO, ABRA I nvesti gator

Neal R Gross and Co., Inc.
202-234- 4433
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P-ROGCEEDI-NGS

(1:52 p.m)

CHAI RPERSON M LLER:  Al'l right.
Now, the case that | think everybody is here
for Case No. 13-PRO 00149, Shadow Room | ocat ed
at 2131 K Street, N. W, License No. 75871, in
ANC-2A. And this is a Protest Hearing for a
renewal application. GCkay.

Way don't we start with
i ntroductions by the parties?

MR. MPRAS: Emanuel Moras
representi ng Shadow Room

MR. DAS: Swaptak Das.

MR. ACOIT: Stephen Acott owner of
Shadow Room

M5. HARMON: |'m Fl orence Har non.

MR. LABAS: And I'm Chris Labas
representing the party of five or nore.

CHAI RPERSON M LLER:  Ri ght.
Geat. GCkay. First, | want to ask if anybody
is new to these proceedings? |f you are new

to these proceedings, I'll give you an

Neal R Gross and Co., Inc.
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overvi ew of how they go. |f everybody is

famliar, we will just go right into it.

Ckay. It sounds |like you are all nodding that
you are -- don't need explanation howit's
going to go.

MR. MPRAS: Not necessary.

CHAl RPERSON M LLER Ckay. | do
want to just reiterate a couple of points that
-- for tine-wise, there is five mnutes given
for opening and cl osing, maxi num for each,
for the protestant and the applicant. You
each share -- you have -- | was just pausing
for a second to recall our regul ations.

But the protestants share the
time, okay, so even if there is an ANC and
group of five, you share the five m nutes.
Often only one person does an opening and
closing, but in any event it's the five
m nutes for the whole protestant parties. And
each side has an hour and a half to present
the case and that can actually end up being on

the long side. So you know, you don't need to

Neal R Gross and Co., Inc.
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use all that tine.

The tinme is neasured by your own
W tnesses giving the direct testinony and then
your cross of w tnesses. Wen your own
W tness is being crossed by the other side,
it's the other side's tine. GCkay. So that's
about it on the timng w se.

| saw a | ot of w tnesses on the
PlF forms. | think I just want to double
check how many wi tnesses each side actually

has today and al so say that we don't want

redundant testinony. |It's okay to identify,
you know, that person, you know, | agree with
the sane things or whatever, but not -- but

hopeful I y not redundant.

So how many w tnesses for the
applicant? Yeah?

MR. MPRAS: Ma'am as far as
openi ng, we are not going to have any
W tnesses. W are relying on the report of
t he Governnent and --

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
202-234- 4433
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MR. MPRAS: -- we reserve the
right to call M. Das and M. Acott as
rebuttal w tnesses.

CHAl RPERSON M LLER  Ckay. (Good.
And how about for the protestants?

M5. HARMON: | think we have si Xx.
Six to seven

CHAl RPERSON M LLER.  Ckay. And
does anybody have any issues on Rule on
Wtnesses or anything? Are you famliar with
t hat ?

MR. MPRAS: | am and we choose to
apply that rule today.

CHAl RPERSON M LLER  CGkay. So
what that neans is if there is w tnesses that
woul d be testifying to the sane topic, that
t hey be --

M5. HARMON. The sane what ?

CHAl RPERSON M LLER:  Topic. That
they be outside of the hearing roomwhen a
wtness is testifying, so that their testinony

Is not influenced by what they hear the other

Neal R Gross and Co., Inc.
202-234- 4433
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person testify to.

M5. HARMON: Yes, no, we don't
have a problemw th that. W do have an MPD
Li eutenant comng and if we could take him out
of order, so he can get back?

CHAl RPERSON M LLER.  Right. W
i ke to accommbdate the police where we can.
That's no problem So just ny question is if
you have six or seven w tnesses, | think that
the question is if they are going to be
testifying to simlar things, that they not be
in the hearing roomwhen testinony is given to
that topic.

M5. HARMON: That's no problem

CHAl RPERSON M LLER.  Onh, do you
have then? Are they here? Do they need to
step out?

M5. HARMON: | have just a private
I nvestigator who is a witness and then this is
nmy paral egal .

CHAl RPERSON M LLER:  Ch, okay.

M5. HARMON. She is visiting ne.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 7

She is on spring break.

CHAl RPERSON M LLER:  She i s not
testifying?

M5. HARMON: She is not a w tness.

CHAl RPERSON M LLER  Ckay. kay.
So you don't have six wtnesses in the hearing
room now?

M5. HARMON: It | ooks |ike we have
right now-- if heis the only -- so | think
we are okay.

CHAl RPERSON M LLER:  Are you all
right with that?

MR MPRAS. |If he is the only
W tness right now, then there is no --

CHAl RPERSON M LLER.  CGkay. Not on
that side. kay.

M5. HARMON: M. Labas is going to
testify also, but he is a party.

CHAI RPERSON M LLER He is a
party. There is no problemwth that.

MR. MPRAS: Ma'am what | woul d

ask as a point of procedure is pursuant to

Neal R Gross and Co., Inc.
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DCVMR 1606. 8, that one protestant be designated

to run the protestant side for expedi ency.

M5. HARMON. That's fine with us.

CHAl RPERSON M LLER. COkay. Wo is
that going to be?

M5. HARMON: |It's going to be ne.

CHAl RPERSON M LLER.  Ckay. (Good.
Al right. Good. Then we are all set. So
are you going to have an openi ng statenent?

MR. MPRAS: Yes, ma'am brief.
Menbers of the Board, we are here today for a
Protest Hearing on the renewal of Shadow Room
This wll be their third renewal and they have
been in existence for six years. And we are
relying on the report of ABRA itself to nmake
our case for us.

The protestants are asking for
things that are, in their pretrial brief,
I nappropriate and i npossi ble. They are asking
that an MPD Rei nbursabl e Detail be ordered
where DCVR 718.5 specifically states that ABRA

shall not involve in determ ning the nunber of

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 9

MPD of ficers needed to work any rei nbursable
detail .

They are asking for caneras to be
put outside of the Shadow Room The property
out si de of Shadow Roomis not within their
control. It is in the control of the
| andl ord, who refuses to grant such
perm ssi on.

And this establishment, within the
| ast year, has had absolutely no -- not only
ABRA vi ol ations, but no dealings wth ABRA
what soever as evi dence of a properly-run and
lawful Il y-run establishnent. Thank you.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON: Menber of the Board,
we appreciate your tine once again. Once
again, the ANC-2A is protesting this nmatter.
I, Florence Harnon, amrepresenting the ANC
2A. | also represent ANC-2A06. | live and
represent the Single Menber District in which
Shadow Roomis located. And | actually live

on the bl ock right around the corner.

Neal R Gross and Co., Inc.
202-234- 4433
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M. Labas is the condo nmanager for
West End Pl ace Condom nium He also |lives on-
site on the condom niumand | believe you wll
hear testinony, and you have heard this in
past proceedi ngs, that Shadow Roomis | ocated
at 2131 K Street along an access road going up
into Washington Crcle. Just around the
corner is residential area that abuts that
bl ock.

And we have had, for the six years
t hat Shadow Room has been in business,

numer ous probl ens, particularly on a Thursday

ni ght. Shadow Room has -- it used to be
called Uban Night. It's now called Instant
Chaos. It's a regularly schedul ed event.

When the crowds cone out at 2:00
a.m, they often cause disturbances in the
nei ghbor hood. The di sturbance -- the police
reports that we will enter into evidence
reflect that many of these disturbances are
serious. They involve sinple assaults,

assault wth a deadly weapon invol ving kni ves,

Neal R Gross and Co., Inc.
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di sorderly conduct, punches in the video
evi dence we have we believe will show

So this is not the kind of conduct
that is sonething that this nei ghborhood
shoul d have to tolerate. And it is unsafe for
residents if they should be out wal king their
dog or com ng hone | ate from anot her
engagenent .

| think the testinmony will show
that the ANC- 2A does not go to full protest on
many matters. | can't recall an actual
protest we have done, except for, you know,
this particular matter.

We continue to get |ots of
conpl aints at ANC neetings and in ny emails
and/ or when we see |ocal residents about
conduct on this club, particularly Thursday
nights. M. Das, the owner, has repeatedly
said that his security detail can't contro
the crowds that aren't on Shadow Room
prem ses.

So |l think it's a very reasonabl e

Neal R Gross and Co., Inc.
202-234- 4433
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request that the ANC has nade that sone type

of police detail be in effect to nonitor the
crowmds. And it doesn't have to be for the
entire evening. Mst of the problens occur
around 2:00 a.m on Thursday nights when the
crowd lets out or 3:00 a.m

So we woul d be happy with a two-
hour detail with a nunber of officers they
specify. They don't have to go through the
rei mbursabl e detail process. They could
contract directly with the police departnent
as many clubs do in the city.

But | think the evidence will show
that their security force is not able to
handl e the di sturbances. They are causing a
safety issue for the | ocal residents.

As far as the canera goes, | think
the testinony will show that GW Hospit al
which is now the landlord of this building,
and their Chief Operating Oficer, KimRusso,
woul d accommbdate a security canera.

We appreciate your tinme. Once

Neal R Gross and Co., Inc.
202-234- 4433
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again, we are sorry we weren't able to work
out these issues. W think that the residents
and the ANC are being very, very reasonable in
their request that is targeted to very
specific concerns that they have. And thank
you for your tine.

CHAl RPERSON M LLER:  Thank you.
Ckay. So now we w Il hear from our
I nvestigator. Wuld you cone forward, please?
Wher eupon,

| NVESTI GATOR JOHN SUERO
was called as a witness by the ABRA Board, and
havi ng been first duly sworn, assuned the
w t ness stand and was exam ned and testified
as foll ows:

CHAl RPERSON M LLER  Ckay. Thank
you very nuch. So whenever you are ready, do
you want to give us an overview of your report
and findi ngs?

DI RECT EXAM NATI ON
| NVESTI GATOR SUERO. | nvesti gat or

John Suero with Al coholic Beverage.

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER JONES: Spell your nane for

t he record.

| NVESTI GATOR SUERO. | nvesti gat or
John Suero, S-U-E-R-O comon spelling for
John, an Investigator with the Al coholic
Bever age Regul ati on Adm ni stration.

COURT REPORTER:  Your |ast nane is
spel | ed?

| NVESTI GATOR SUERO. S, as in Sam
UERO Like Smth, but not at all.

CHAl RPERSON M LLER:  Ckay.

| NVESTI GATOR SUERO. Ckay. | was
assigned the protest investigation of Shadow
Room 2131 K Street, on February 7, 2014. |
was given, as the normin these protest
I nvestigations, a contact information |ist.
| was given M. Stephen Acott as the
applicant, Chris Labas, group of five
representative, and actually | was given
Jackson Carnes as the ANC representati ve.

| made contact wth both M. Acott

and M. Labas on separate dates. | was not

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 15

able to reach M. Jackson Carnes at all.
| eft nmessages and email s.

My conversation wth M. Labas was
extensive. He was very clear on his concerns
for the neighborhood that he believes is
related to the issues that are going on at
Shadow Room Hi s concerns were | oud noi se,
musi c, fights, screamng, trash, cars racing
up and down the street, issues that happen
Thursday after closing, let's see, sexual act
on a car, fights, also nusic comng fromthe
all ey or the back door of the business.

| spoke to M. Acott to get his
views on the concerns of the nei ghborhood. He
advised nme in our conversation that he has
made an effort to be a good nei ghbor and has
nmet wwth the parties that are -- have concerns
about the Shadow Room on nore than one
occasi on. He does not, however, feel that his
establ i shnent, the business that he has is
sonehow responsi bl e for people who are either

wal ki ng t hrough that nei ghborhood or driving

Neal R Gross and Co., Inc.
202-234- 4433
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t hrough the nei ghbor hood, because, as he put
it, there are other establishnments that are
open the same hours and also in the sane
general vicinity as the Shadow Room

| contacted -- now, we have the DC
Unified -- Ofice of DC Unified Comunicati on,
whi ch is supposed to provide us with calls for
police service. | was not able to get in
touch wth anyone. They never called ne back,
so | don't have a list of -- well, we normally
woul d have a list of police calls for that
particul ar address.

| did check to see if we have had
any calls for noise conplaints at ABRA in
reference to the Shadow and we have had none
inthe tine period that | was investigating
this and just prior to that, there had been no
calls. And | have found none at al
what soever at this point.

| made a point of spending tine in
t hat nei ghborhood certainly and | wanted to

see what the sound of it was fromthe rear of

Neal R Gross and Co., Inc.
202-234- 4433
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the establishnent. So | parked ny car at the

back of the establishnment, turned it off, got
out and, frankly, | never heard a sound com ng
fromthe back door of Shadow Roomthat night.

| went out front the days that
they were open that | was working, of course,
and | did not see extrenely large crowds. |
did not see unruliness. | didn't see any
loitering, any fights, any police outside or
any police cars outside. The security staff
was i n place whenever they were open whenever
| was there and they seened to be having a
good handl e on what was goi ng on.

| was directed to sone signs that
asked their patrons to be quiet as they are an
out si de business. The parking situation,
which | know is also a concern, they, Shadow
Room have a parking garage underneath the
buil ding, that's Atlantic Conpany, and they
have 75 spaces available for their patrons to
use whenever they are open.

| did not find an overabundance of

Neal R Gross and Co., Inc.
202-234- 4433
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cars parked on the street during | ate hours.
I made a point of |ooking to see, because |
know this is a residential neighbor certainly
and these are quality of |ife issues,
obvi ously.

| didn't find a |lot of people
wal ki ng up and down the street. W had a cold
spell, obviously, you all know, during this
period of tine, so there wasn't a | ot of
peopl e wal ki ng around at weird hours, because
It was very cold.

| did see a group of, what |
beli eved to be, students com ng down across
fromK Street. Wen | went down 22nd, | saw
themgo past L. They were a bit |oud, but
not hing of what | could call, you know,
ridiculously | oud.

Let's see, the alleyway behind
Shadow Room was not cluttered with any trash
It was very well-taken care of. Their trash
receptacle dunpster is to the rear of the

buil ding. They were not overrun with trash.

Neal R Gross and Co., Inc.
202-234- 4433
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They were quite clear when | saw them nore
t han once.

| made a point of going to the
place -- | think altogether with all the other
ABRA | nvestigators that were working here
during this tine period, we visited the Shadow
Room about 17 tinmes, as nmuch as we could
certainly.

| made a point of going there on
odd hours just to nmake sure that naybe during
a strange hour there was peopl e wal ki ng around
or were being loud. During the tine period
the protest investigation was occurring, as |
said, nmaybe due to the weather, there weren't
any really huge crowds on the tines that they
were open, so | didn't see any ridicul ous
anmounts of people wal king around and trying to
get to their cars or whatever.

But like | said, they have a 75
capacity garage right in their own buil ding,
which | think would deter from any ridicul ous

anounts of cars everywhere.

Neal R Gross and Co., Inc.
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Al inall, during ny

conversations with the interested parties, |
al so made a point of visiting the
establishnent a few days later. | spoke to
M. Acott on the scene when they were open.
I wal ked around inside. It was well-
portioned, security was in place. There was
not hi ng untoward during the tine that | was
there. It was relatively quiet actually for
a cl ub.

| could hear nyself what | said,
hear the person speaking which is kind of the
thing that | think is inportant when you wal k
in, you can at |east hear what soneone is
saying to you. There was no -- there were no
I ssues inside when | was there. There were no
I ssues on the outside and | didn't have a
concern about what they were doing inside.

Al their paper was proper. Al
the posting of the warning signs were in
pl ace. The |icenses were posted properly and,

like | said, everything that shoul d have been

Neal R Gross and Co., Inc.
202-234- 4433
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In place was in place.

CHAl RPERSON M LLER:  That
conpl etes your testinony?

| NVESTI GATOR SUERC:.  Yes, ma' am

CHAl RPERSON M LLER. Ckay. Board
guesti ons?

MEMBER SI LVERSTEIN: |'ve got a
coupl e.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN: M. Suero or
I nvestigator, thank you for your thorough
report. You say there were no noi se or
parking problens at all during the |ate hours?
There was nothing there that you saw that was
evident to you that was a probl en?

| NVESTI GATOR SUERO. No, there
wasn't and | nmade a point of just going as
many tinmes as | could before |I went hone,
before | put ny car away here at the office,
just to go and see, because | understand that

when you |ive sonewhere you want to be

Neal R Gross and Co., Inc.
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confortable in your surroundings. |
under st and.

| did not see an abundance of cars
that shouldn't have been there or nore cars in
the parking that was available for --

MEMBER SI LVERSTEIN:. Did you tal k
to the ANC Conm ssi oner?

| NVESTI GATOR SUEROC. Wl |, the
person who is on our -- we get a |list of who
our contacts are and, unfortunately, the young
| ady was not on mne. | had a M. Jackson
Carnes and that person never returned ny
calls, so | didn't have an opportunity to
speak to Ms. Harnon.

MEMBER SI LVERSTEIN: | don't -- is
M. Carnes the --

| NVESTI GATOR SUERO. That's what |
was tol d.

MEMBER SI LVERSTEIN:  -- ANC
Comm ssioner for that --

| NVESTI GATOR SUERO. That's the

name | got on ny list and if it was an error,

Neal R Gross and Co., Inc.
202-234- 4433
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protest folder is what | used.
MEMBER S| LVERSTEI N
| NVESTI GATOR SUERQO
what | use. And |
I's. Not soneone
MEMBER S| LVERSTEI N
| NVESTI GATOR SUERQO
noticed that.

MEMBER SI LVERSTEI N

| NVESTI GATOR SUERQO
Jackson Carnes, obviously.

MEMBER S| LVERSTEI N
he i s sonmewhere el se. The other
have is were you out there at,

closing tine on --

Page 23

-- what was given to ne in the

Ckay.

And that's

don't know who the person

have net before.

Because t he- -

Yeah, |

-- that she

This 1s not

Yes. | think

question |

t hey nenti oned,

| NVESTI GATOR SUERO. Whenever |
coul d be.
MEMBER SI LVERSTEIN:  -- Thursday- -
| NVESTI GATOR SUERO. R ght.
MEMBER SI LVERSTEIN:  -- night.
Neal R Goss and Co., Inc.
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| NVESTI GATOR SUERO:.  Yeah.

MEMBER SILVERSTEIN. Did we --

| NVESTI GATOR SUERO. | think --

MEMBER SI LVERSTEIN:  You had
stated that you had 17 and you had no probl ens
with the 17 visits.

| NVESTI GATOR SUERO. Right. But
t hey --

MEMBER SI LVERSTEI N  What about
that particular tinme?

| NVESTI GATOR SUERO. -- weren't at
2:00 in the norning certainly. W just, you
know, work the hours that we work. So one
week |'mon days and the next week |I'm on
evenings. | probably go as many tines as |
could to see what it was |ike. But whenever
I was on nights, | had been there between 1:30
and 3:00 in the norning, between, you know,
1: 30, 1:45 in those hours, so around the tine
they begin to close I"'mout there. | was out
t here.

MEMBER SI LVERSTEIN: On a

Neal R Gross and Co., Inc.
202-234- 4433
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Thur sday?

| NVESTI GATOR SUERO. And | nade a
poi nt of being there because Thursday, | think
M. Labas said that they had a hi p-hop night.
But they have -- | believe he said every
Thursday, | believe is what he said. And so
| have been there during that tine and |
didn't have an issue.

MEMBER SI LVERSTEIN: Ckay. No
further questions.

CHAl RPERSON M LLER.  Others? M.
Al berti ?

MEMBER ALBERTI: M. Suero, |I'm
| ooki ng at your days and hours of visits.

| NVESTI GATOR SUERO. R ght.

MEMBER ALBERTI: Just to be fair
to everyone --

| NVESTI GATOR SUERO.  Absol utely.

MEMBER ALBERTI: -- | only see two
Thursday night, Friday norning visits that
were after 12:00.

| NVESTI GATOR SUERO. R ght .

Neal R Gross and Co., Inc.
202-234- 4433
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MEMBER ALBERTI: There is one

listed is -- | nean, the first one on the
table is Friday and that's 12:00 to 12:20 a. m
on a Friday. That woul d have been Thursday
night into Friday. |s that correct?

| NVESTI GATOR SUERO. R ght,
exactly.

MEMBER ALBERTI: And then on the
next page, the Thursday down is a Friday. So
you really haven't been there at closing on a
Thursday, just to be fair. |Is that correct?

| NVESTI GATOR SUERO. Let's see --

MEMBER ALBERTI: For the Thursday
events.

| NVESTI GATOR SUERO. Let ne just
make sure, because, as you know, | work one
weekdays and one weekni ghts.

MEMBER ALBERTI: No, | understand
t hat .

| NVESTI GATOR SUERO. Let ne just
be sure.

MEMBER ALBERTI: But | just want

Neal R Gross and Co., Inc.
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to be fair, so we know --

| NVESTI GATOR SUERC.  Yes, |
under st and.

MEMBER ALBERTI: -- what we are
dealing wth here.

| NVESTI GATOR SUERO. Let ne just
| ook at the docunmentation for the dates.
Right. But | -- | see your point and you are
correct.

MEMBER ALBERTI : Ckay.

| NVESTI GATOR SUEROC.  However, |
did make a point --

MEMBER ALBERTI: You know - -

| NVESTI GATOR SUERO. -- even if --
I knowit's not in here, because, you know, we
have a | ot of assignnents, we are not just
sitting around at a particular spot, to cone
back and just see what it |ooks like. So |
made a point of meking sure that at | east
before | called it a day for ny shift to go
back and take a | ook at the nei ghborhood,

because | know it's inportant.
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MEMBER ALBERTI: So that's not in

your table?

| NVESTI GATOR SUERO. To see if
there was a -- for?

MEMBER ALBERTI: Those
observations are not in this table?

| NVESTI GATOR SUERO.  They may not
be, right.

MEMBER ALBERTI: Well --

| NVESTI GATOR SUERO. | under st and.

MEMBER ALBERTI: Ckay. Let ne
ask, are there sone observations that you nade
of this establishnent on a Friday norning that
are not on this table?

| NVESTI GATOR SUERC.  Yes.

MEMBER ALBERTI: Ckay. Do you
know, approxi mately, how many?

| NVESTI GATOR SUERO. At | east
t hr ee.

MEMBER ALBERTI: And what tines
are they?

| NVESTI GATOR SUERO.  And | made a

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 29
poi nt of doing those after 1:00 in the

norni ng, just to be sure.

VEVMBER ALBERTI : How far after

1: 007
| NVESTI GATOR SUEROC:  1: 30, 1:45.
MEMBER ALBERTI : Ckay.
| NVESTI GATOR SUERO.  Before 2:00.
MEMBER ALBERTI : Ckay.
| NVESTI GATOR SUERC:  Just to be
sure.

MEMBER ALBERTI: And agai n, what
wer e your observations then?

| NVESTI GATOR SUERO My
observation is that it was quiet. And as |
said before, nmaybe it's weather-related, but
it just has been a quiet tine. There was not
unruly crowds. | didn't find a bunch of
peopl e wal ki ng down the street and yelling or
scream ng or anything el se actually.

MEMBER ALBERTI: Ckay. | see one
observation here. It was a Friday night into

Saturday norning, so the tines were 2:50,
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3:10.

| NVESTI GATOR SUERO. R ght.

MEMBER ALBERTI: Saturday. So
t hat woul d have been closing tine.

| NVESTI GATOR SUERO. Yes, sir.

MEMBER ALBERTI: For certain.

| NVESTI GATOR SUERO:  Absol utel y.

MEMBER ALBERTI: And you say you
saw patrons waiting outside on the sidewal k
after let out of the club, little noise heard.
So did you -- is that your observation or
sonmeone el se's?

| NVESTI GATOR SUERO. No, that's
m ne. There -- | thought they were waiting
for maybe their car to be brought out, because
this is a valet service.

MEMBER ALBERTI: Ckay. How nany
peopl e?

| NVESTI GATOR SUERC. It wasn't a
lot, four or five.

MEMBER ALBERTI: Ckay, okay. And

when you say little noise heard, fromthe
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patrons or fromthe cl ub?

| NVESTI GATOR SUERO. | thought it
was patrons who had cone out fromthe club,
yes.

MEMBER ALBERTI: Ckay. Very good.
Thank you very nuch. Thank you for your
report, Ilnvestigator.

| NVESTI GATOR SUERO. Ch, you're
very wel cone.

CHAl RPERSON M LLER:.  Ckay.
O hers?

MEMBER RODRI GUEZ:  No.

CHAl RPERSON M LLER Al right. |
have just a couple of questions.

| NVESTI GATOR SUERO.  Absol utely.

CHAl RPERSON M LLER.  So in the
days and hours of visits to the prem ses, in
several of your observations you note a heavy
saturation of pedestrians wal king up and down
K Street?

| NVESTI GATOR SUERO.  Yeah.

CHAI RPERSON M LLER:  Ckay. Were

Neal R Gross and Co., Inc.
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t hey noi sy? Wat did you observe about thenf

| NVESTI GATOR SUERO. This is
probably, if I'mlooking at what you are
| ooking at, during the day. | wouldn't call
them noi sy. Just you can tell a |l ot of people
wal ki ng up and dowmn. K Street is a busy
street, so during the early parts of a day,
it's going to be quite crowded.

CHAl RPERSON M LLER:  How about in
the late evening? D d you notice that or no?

| NVESTI GATOR SUERO. | didn't
notice any extrenely |oud groups or anything
li ke that, no. But there are -- it's a busy
street. Cearly a busy street.

CHAIl RPERSON M LLER:  Busy in the
day and the night?

| NVESTI GATOR SUERO. It can be.
Early evening, | wouldn't say night, but early
evening it can be kind of busy.

CHAI RPERSON M LLER. D d the
i censee know that you were review ng the

establishnent during this period that you were

Neal R Gross and Co., Inc.
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doi ng your visits?

| NVESTI GATOR SUERO.  No.

CHAl RPERSON M LLER.  No? They did
not know - -

| NVESTI GATOR SUERO. They did not.

CHAl RPERSON M LLER  -- they were
under revi ew?

I NVESTI GATOR SUERO.  No, no.

CHAl RPERSON M LLER:  Specifically.
Ckay. They knew their |icense was being up
for renewal ?

| NVESTI GATOR SUERC. | i nagi ne
that they know when their license is up for
renewal .

CHAl RPERSON M LLER  But t hey
didn't know - -

| NVESTI GATOR SUERO. But | didn't
contact them

CHAl RPERSON M LLER:  Ckay. They
didn't know about when you were com ng?

| NVESTI GATOR SUEROC. No, ma'am

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 34
| NVESTI GATOR SUERO. Absol utely

not .

CHAl RPERSON M LLER:  And just to
clarify, did you say that during this period
of time, | think it was a three week period of
time February 7th to 28th or so, it was
particularly cold a |ot of the tine?

| NVESTI GATOR SUERO. It was ki nd
of cold. It was. W had a cold spell,
absol ut el y.

CHAI RPERSON M LLER: So as an
I nvestigator, did you notice in general that
t hi ngs were qui eter around town?

| NVESTI GATOR SUERC.  Yes, ma' am
di d.

CHAl RPERSON M LLER  Ckay. Okay.
| don't have any ot her questions now. Does
t he applicant have questions?

MR, MPRAS: Yes, ma' am

COURT REPORTER.  Sir, can you turn
your m crophone on?

CROSS- EXAM NATI ON

Neal R Gross and Co., Inc.
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MR MPRAS. M. Suero, you said

just on record you had 17 visits.

| NVESTI GATOR SUERO. Mysel f and
ot her Investigators. Not just ne visited.

MR, MPRAS:. Yourself and ot her
| nvestigators --

| NVESTI GATOR SUERO. R ght.

MR, MPRAS: -- to nonitor the
establishnent? |Is that a |lot for a protest
report?

| NVESTI GATOR SUERO. | woul dn't
call it alot. | think that's sonmewhere about
pretty standard.

MR MPRAS:. Pretty standard?

| NVESTI GATOR SUERC.  Yes.

MR, MPRAS:. (kay.

| NVESTI GATOR SUERO.  For t hat
period of tine, absolutely.

MR MPRAS. Ckay. Now, you also
stated that you tried to contact M. Jackson
Car nes.

| N\VESTI GATOR SUERO.  That's on ny

Neal R Gross and Co., Inc.
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list, but apparently that may not be the right

per son.

MR MPRAS: Ckay. Do you know who
this individual is?

| NVESTI GATOR SUERO. | was given
that person as the ANC representative.

MR MPRAS. So to your know edge,
he is a menber of the ANC?

| NVESTI GATOR SUERO: | don't know
t he person personally.

MR, MPRAS: Yes.

| NVESTI GATOR SUERO. | only got a
name in the file, so |l can't say to ny
knowl edge. | don't know the person.

MR MPRAS:. According to your
file?

| NVESTI GATOR SUERO.  That's what |
got .

MR MPRAS. Ckay. And do you have
any idea why he didn't respond to you?

| NVESTI GATOR SUERO.  Since | don't

know t hat person, certainly, | do not.
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MR, MPRAS: Ckay. Now, when you

interviewed M. Labas, you said that he
conpl ained the loud nmusic fromthe back door,
fights, scream ng, cars racing up and down the
street, loud radios playing. |'mreading from
your report. Is that correct?

| NVESTI GATOR SUERC.  Yes.

MR MPRAS. Ckay. D d you
personally w tness any of this?

| NVESTI GATOR SUERO. | did not.

MR, MPRAS: So there is no basis
I n evidence for you to assune that any of this
is correct per your report?

| NVESTI GATOR SUERC: My report
just relays what | was told, sir.

MR MPRAS. |'msorry, per your
observations in your report? You don't have
a basis to believe that any of this is
actual ly going on?

| NVESTI GATOR SUERO:  To bel i eve or
not believe, | have no basis either way.

MR, MPRAS: Now, how nmany ot her
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establ i shnents are within that area with
simlar -- licenses and entertai nnment
endorsenents simlar to Shadow Roon?

| NVESTI GATOR SUERO. Let's see,
there are 33 |licensed ABC establishnment within
1,200 feet of Shadow Room And your question
was how many have an entertai nnent
endor senent ?

MR MPRAS:. Correct.

| NVESTI GATOR SUERO. N ne have
entertai nnent endorsenents with simlar hours
t o Shadow Room

MR MPRAS: Now, the people
wal ki ng on the street, could you differentiate
whet her they were going to Shadow Room-- |I'm
sorry, com ng from Shadow Room or going to
Shadow Room or to another establishnment as
they were, you know, passing by?

| NVESTI GATOR SUERO. | coul d not.

CHAl RPERSON M LLER  I'm sorry?

MEMBER ALBERTI: May | interrupt

here? Just to be helpful, M. Miras, the tine

Neal R Gross and Co., Inc.
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frame isn't clear. | nean, we have
observations fromthe mddle of the afternoon
and observations fromclosing tine.
MR MPRAS. | was asking --
MEMBER ALBERTI: So when you tal k
about pedestrians walking to and fromand |'m

trying to get the information, so it's

i nportant that -- | would like to have a tine
franme on that question, but you can -- you
don't have to -- that's just ny coment. You

can go ahead if you want.

MR MPRAS. Well, ny tine frane
woul d be during the course of his observations
at any given tine. Dd -- could you --

MEMBER ALBERTI: Well, | can tel
you that's not very hel pful.

MR MPRAS: Al right. Let's
narrow it down to Shadow Room operating hours.

| NVESTI GATOR SUERO.  Sorry?

MR, MPRAS:. Shadow Room operati ng
hours. Wuld it be -- were all the people you

saw wal king there going to or from Shadow

Neal R Gross and Co., Inc.
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Roonf? The pedestrians on the street. [|I'm
asking you during the operating hours of
Shadow - -

| NVESTI GATOR SUERO. During their
operating hours, which are from | believe --
let me ook at nmy --

CHAl RPERSON M LLER:  Your voice is
dropping. | can't hear your answer.

| NVESTI GATOR SUERO. Ch, |
apol ogi ze.

CHAl RPERSON M LLER:  What did you
say?

MR, MPRAS: 11:00 to 2:00 on the
weekdays and 11:00 to 3:00 on the weeknights.

| NVESTI GATOR SUERO. | woul d not
be able to determne if sonmeone wal ki ng down
on K Street in that area at 11:00 in the
norning i s headed toward Shadow Room unl ess
| see themactually wal k in.

MR, MPRAS. So pedestrians wal ki ng
in the street in the area, let's say during

t he opening hours of Shadow Roomin the

Neal R Gross and Co., Inc.
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eveni ng coul d have been com ng from anot her
establishnent of a simlar type?

| NVESTI GATOR SUERO. Certainly.

MR. MPRAS. Now, as part of your
I nvestigative report, you have a Shadow Room
I nvestigative history. | believe that's page
12 of your report.

| NVESTI GATOR SUERO.  Ckay.

MR. MPRAS. Since Shadow Rooni s
| ast renewal, could you at least tell ne if
any adverse action has been taken agai nst
Shadow Room by t he ABRA?

CHAl RPERSON M LLER  |I'msorry to
interject, but could you at |east give a year?

MR, MPRAS: OCh, I'msorry. 2011,
2012 and 2013.

CHAl RPERSON M LLER:.  Ckay.

| NVESTI GATOR SUERO. The questi on
is after the renewal ?

MR MPRAS. No. In the years of
2011, 2012 and 2013 --

| NVESTI GATOR SUERO. R ght .

Neal R Gross and Co., Inc.
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MR MPRAS. -- has any adverse

action been taken agai nst Shadow Room by ABRA?
| NVESTI GATOR SUEROC. Wel |,

Decenber 22, 2012 they received a warning

|l etter request sent by the Board for sale to

m nor .
MR. MPRAS: Ckay. |[|s a warning

| etter considered adverse action?

| NVESTI GATOR SUERO. | woul d say

so.
MR, MPRAS:. (kay.
| NVESTI GATOR SUERO. Al so there
was -- let's see, that's the only pertaining
to ABRA.

MR, MPRAS:. Ckay. Now --

| NVESTI GATOR SUERO. For the years
that you specified.

MR, MPRAS: Umhum Now, in 2013,
how many ABRA i ncidents did Shadow Room have?

| NVESTI GATOR SUERO.  There are
none |isted for 2013.

MR, MPRAS:. Ckay. Thank you. And

Neal R Gross and Co., Inc.
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In your report you stated that Shadow Room
received no -- no noise conplaints were
recei ved by ABRA regardi ng Shadow Roonf

| NVESTI GATOR SUERO. That's
correct.

MR, MPRAS: Ckay. And do you know
I f any noise conplaints were filed wth DCRA?

| NVESTI GATOR SUERO. | woul d have
no know edge of that.

MR MPRAS. Ckay. |If a noise
conpl ai nt agai nst Shadow Room were filed with
MPD, woul d that be forwarded to ABRA?

| NVESTI GATOR SUERC:  Not
necessarily. |t could be, but not
necessarily.

MR, MPRAS:. Ckay. But nothing
shows up on their report?

| NVESTI GATOR SUERO.  We don't have
any, no.

MR. MPRAS:. | have no further
questions. Thank you.

CHAI RPERSON M LLER:  Ckay.
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Pr ot est ant s?

M5. HARMON: | nvestigator Suero,
thank you for testifying today. Just on page
8 of your report, | want to go through a
couple of things. And | want to stick to
what's in your report, because that's really
what we had notice of and --

| NVESTI GATOR SUERC.  Ckay.

M5. HARMON: -- it's described in
the report.

| NVESTI GATOR SUERO.  Absol utely.

MEMBER SI LVERSTEIN:  Coul d you --

M5. HARMON:  Friday, February --

CHAl RPERSON M LLER:.  Ms. Har non?

MEMBER SI LVERSTEIN. Coul d you
speak a little | ouder?

M5. HARMON:  Sorry. |'msorry.
Can you hear ne now?

MEMBER SI LVERSTEI N Yes.

| NVESTI GATOR SUERC.  Thank you,
yes.

M5. HARMON: Ckay. On -- in your

Neal R Gross and Co., Inc.
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report, you -- isn't it true you visited
Shadow Room on Friday, February 7th, from
12: 00 to 12:20 a.m?

| NVESTI GATOR SUERC:.  Yes, ma' am

M5. HARMON. And that wouldn't be
the cl osing?

| NVESTI GATOR SUERO. No, ma'am it
was not .

M5. HARMON: It woul d have been
about 2:00.

| NVESTI GATOR SUERO. That's
correct. That's right.

M5. HARMON: And then the next

Friday listed, Valentine's Day, Friday the

14t h.

| NVESTI GATOR SUERO. R ght.

M5. HARMON: You visited from --
let's see, well, above that Thursday, the

13th, you went from11:00 to 11:18. Isn't
that true?
| NVESTI GATOR SUERO.  Yes, nm'am

M5. HARMON:  And then on Friday

Neal R Gross and Co., Inc.
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you went 10:05 to 10:18 and that -- those

times wouldn't be closing tine.

| NVESTI GATOR SUERO. That is
correct.

M5. HARMON: Ckay. And then on
the next page if we |look at Friday the 21,
2014, isn't it true you went -- the report
lists that you went from 12:00 to 12:20 a.m ?

| NVESTI GATOR SUERGC.  Yes.

M5. HARMON: And that woul dn't be
closing tine, would it?

| NVESTI GATOR SUERO. That's
correct.

M5. HARMON:. Ckay. And then the
| ast Friday |isted, February 28, 2014, isn't
it true that the report lists that you went to
nmoni t or Shadow Room from 1:20 to 1:40 a.m ?

| NVESTI GATOR SUERO. That's
correct.

M5. HARMON: And that's not
closing tine.

| NVESTI GATOR SUERO. That's
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correct.

M5. HARMON. Ckay. And your
report does nention that -- | guess it is DC s
Ofice of Unified Comunications. |Is that
part of MPD?

| NVESTI GATOR SUERO. | don't
bel i eve so.

M5. HARMON:  So - -

| NVESTI GATOR SUERO. |If | can
clarify?

MS. HARMON:  Ch.

| NVESTI GATOR SUERO. Prior to this
time, we had a contact inside of MPD who we
woul d call that officer and advise that
of ficer that we were conducting a protest
I nvestigation and could we, please, have calls
for service for police service for a year's
time.

M5. HARMON:  Um hum

| NVESTI GATOR SUERO. Fromthe date
that | received the present investigation to

a year prior to that and -- so that | could

Neal R Gross and Co., Inc.
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provide you with an entire list of all the
times MPD received a call to a particul ar
address or | ocation.

They have since changed that and
now t hey say everyone has to go through Ofice
of DC Communi cations. Unfortunately, what you
get when you call themis a nessage to | eave
a nessage and sonebody will contact you agai n.
O course, no one has ever contacted nme and |
think I have called for this investigation
probably five tines.

M5. HARMON: Oh, |'msorry about
t hat .

| NVESTI GATOR SUERO.  Yeah, |I'm
sorry, because | would have |liked to have
provi ded you that.

M5. HARMON. Ckay. Let ne --

CHAl RPERSON M LLER | just want
to interject that this is the first tinme the
Board has heard about this problem so we wll
|l ook into it.

M5. HARMON: Thank you.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  kay.

M5. HARMON: Let ne hand you and
opposi ng counsel a copy. |'mnot going to
enter this into evidence, at this tine,
because we are the chain of custody with you,
but if you could just reviewit.

MR MPRAS. Well, ma'am | object.

CHAl RPERSON M LLER  Ckay. M.
Har non, can you identify it and al so show it
to the applicant?

M5. HARMON. Yes, | gave hima
copy.

CHAl RPERSON M LLER:  Ch, you gave
hi ma copy?

M5. HARMON: Yeah, | gave hima
copy. It's --

CHAl RPERSON M LLER:.  Ckay.

M5. HARMON: -- police reports
that | obtained fromWMPD. And many of them
have al ready been entered into evidence in
vari ous protesting proceedings involving this

applicant, but there are sonme newer ones in
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here and | did obtain them from MPD

So | thought | would testify to
that and we could enter it into evidence, at
that point. So |I'mjust asking |Investigator
Suero if he had seen any of these reports.

MR MPRAS. Ma'am | object to
these being entered. There is no direct chain
of custody and these are sonething that shoul d
be entered by the MPD representative who is
scheduled to testify, not by anybody el se.

M5. HARMON: Wuld | be able to
recall Investigator Suero or | can -- |
could --

CHAl RPERSON M LLER  Is your --
okay.

MR. MPRAS: He would have to
testify.

CHAI RPERSON M LLER:  |I's he here?

M5. HARMON: Pardon ne?

CHAI RPERSON M LLER:  I's your
W tness here from MPD yet ?

M5. HARMON. He's not here yet.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  He's not here

yet .

M5. HARMON: But |'m happy -- |
obtai ned themand | have the email show ng
that they were sent to ne.

CHAl RPERSON M LLER.  She doesn't
want to enter them at this point. She just
wants to question as to --

M5. HARMON: So | haven't nmde a
notion to, you know, enter theminto evidence.
| don't think that --

CHAl RPERSON M LLER. Do you have
an extra copy that | could | ook at?

M5. HARMON:  Sure.

CHAl RPERSON M LLER:.  Ckay.

M5. HARMON. Sure. | have a | ot
of extra copi es.

CHAl RPERSON M LLER. Here. That's
okay.

M5. HARMON:  Anybody el se want
one?

CHAI RPERSON M LLER:  Don't you

Neal R Gross and Co., Inc.
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want one?

MEMBER SHORT:  Yeah.

CHAl RPERSON M LLER:  Yeah.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER  Ckay. Thank
you. She has got a couple extra.

M5. HARMON. Well, we can enter
this into evidence |ater. Ckay.

CHAI RPERSON M LLER

MEMBER SHORT: |'Il take one.
Thank you. Here you go. Thank you.

MR, MPRAS: Ma'am | would al so
obj ect because this is not for Shadow Room
This is for 2131 K Street, which is an
enornous office building with nmany tenants.

M5. HARMON. Ckay. Well, we can--
they can -- | think the Board can --

CHAl RPERSON M LLER  That's --

M5. HARMON. -- you know - -

CHAl RPERSON M LLER:  -- often the
case wth the police calls. They are kind of

a general area. The police call reports are
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often the general area, but do you have an
objection to her proceeding wth having our

I nvestigator comment on these or are you goi ng
to be asking that he be recall ed, because he
I's here. He can cone back if that's --

M5. HARMON:  You know, |'m happy
to withhold them and not go down this |ine of
inquiry. | can wait.

CHAI RPERSON M LLER:  Are you
saying you will wait and recall -- you want to
recall himor are you going to --

M5. HARMON.  Well, | --

CHAl RPERSON M LLER  -- wait for
your own w tness?

M5. HARMON: No, | just was going
to ask himif he had seen any of these
reports. And | don't think he would testify
as to the veracity of the reports. But |I was
just going to ask himif he had seen any of
t hem

MR. MPRAS. Again, the objection

to rel evancy.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER  Ckay. Go

ahead.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER:  Expl ai n what
the relevance is and then --

M5. HARMON: Ckay. |nvestigator
Suero --

CHAl RPERSON M LLER.  Wait, could
you -- are you all right with that, M. Mras?
Do you want her to say why they are relevant?
Wiy she wants to ask hinf

MR, MPRAS: Yes, ma' am

CHAl RPERSON M LLER:  Ckay.

MR, MPRAS: | would like to know
how t hey are rel evant.

CHAl RPERSON M LLER  Ckay. Take
It one nore step.

M5. HARMON: | think they are
rel evant because | think the testinony wll
show t hat these are MPD i ncident and event
reports of incidents that did occur at Shadow

Room
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For exanple, the first one from
Cct ober 4, 2013, the narrative says "On the
listed day and tine, C2 was inside Shadow Room
when bouncers had to escort himout of the
cl ub.™

March 22, 2013, "Metropolitan
police officers responded to the Shadow Room

Ni ght Club for several fights for the 2131 K

Street."
March 2, 2013 --
MR MPRAS: Do you need all this?
M5. HARMON. -- "Disorderly
conduct." | nean, | could go through all of

t hese, but they all nention Shadow Room and
don't think --

CHAl RPERSON M LLER. Ckay. So you
just want to ask the Investigator if he ever
saw t hose reports?

M5. HARMON: Ckay. |nvestigator
Suero, if you could I ook at Tab 1,
particularly that's a nore recent report, |

was wondering if you had ever seen any of
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t hese reports?

| NVESTI GATOR SUERO.  No, ma' am |

have not.

M5. HARMON: Ckay. Thank you.

| NVESTI GATOR SUERC.  You're
wel cone.

CHAI RPERSON M LLER | think it's
rel evant.

M5. HARMON: And so because you
have never seen them if they were, in fact,
MPD reports they woul d have been included in
the investigative history if they were
rel evant ?

| NVESTI GATOR SUERO. Absol utely. |
have a list of all the calls that cane in for
that tinme period.

M5. HARMON. Okay. That's all |
have.

CHAl RPERSON M LLER  Ckay. Any
rebuttal questions?

MR. MPRAS: | do.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
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REDI RECT EXAM NATI ON

MR. MPRAS: Let ne ask, M. Suero,
per your earlier testinony, you did testify
that you went and observed Shadow Room
Thur sday ni ght going into Friday norning at,
approximtely, 1:30 to 1:45 a.m on three
occasi ons?

| NVESTI GATOR SUERO. That's what
iIs on the list, yes, sir.

MR MPRAS: (Ckay. And at that
time, you also stated that you did not observe
any di sturbances?

| NVESTI GATOR SUERO. That's
correct.

MR MPRAS: Ckay. So that would
be closing tine Thursday night going into
Friday norning?

| NVESTI GATOR SUERO. Close to
closing tine, exactly.

MR, MPRAS. Thank you.

| NVESTI GATOR SUERC.  You're

wel cone.
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MEMBER SI LVERSTEIN:  May | ask,

M. Moras, what date did you say that was and
what tine?

MR MPRAS: Excuse ne, M.

Silverstein, | did not specify a date because
It --

MEMBER SI LVERSTEIN: | didn't hear
you.

MR MPRAS. | did not specify a

dat e because I nvestigator Suero did not
specify a date. He stated that on three
different occasions prior to the end of his
shift he went to Shadow Room between 1:30 and
1:45 a.m in the norning to observe.

MEMBER SI LVERSTEIN: Ckay. So,
M. Suero, you said, lnvestigator, that you
went there prior to closing or at -- near
closing tine --

| NVESTI GATOR SUERC.  Yes.

MEMBER SI LVERSTEIN. -- on three
di fferent Thursdays during this period?

| NVESTI GATOR SUERO.  Three
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di fferent weekend tines during that period.
That's correct.

CHAI RPERSON M LLER:  Three
di fferent what?

MEMBER SI LVERSTEI N:  Thur sdays
going into Friday norning?

| NVESTI GATOR SUERGC:  Yes, ma' am

Yes, sir.

MEMBER SI LVERSTEIN:  Very wel | .
Thank you.

MR. MPRAS: No further questions.
Thank you.

CHAI RPERSON M LLER  Is that it?

M5. HARMON:  Yes.

CHAI RPERSON M LLER  Ckay. Any
ot her Board questions? |'mjust tenpted with

one ot her question. What did you say earlier
as to why you didn't include all your
observations in the report?

| NVESTI GATOR SUERC.  What | did
was there was so many -- because we were

having a | ot of different assignnents
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certainly, sone tines | had al ready been there
and | said well, I'Il just cone back | ater,
but | was just passing through, but | nmade a
point to stop and see what do | see on the way
back. And sonetines just on the way hone, |
said let me just take a | ook real quick and
see what | can see.

CHAl RPERSON M LLER: I n those
I nstances, did you docunent themat all?

| NVESTI GATOR SUERO. | just made a
note the day that | went for nyself, but I
definitely did go. |If that's the question,
yeah, | did, but no, | didn't include it in
the run sheet.

CHAl RPERSON M LLER  Ckay. Al
right. Thank you very nuch.

| NVESTI GATOR SUERO. You're quite
wel cone.

CHAl RPERSON M LLER  Ckay. There
Is no followup on Board questions, is there?
Is there? |'msorry.

MR MPRAS. One question if you

Neal R Gross and Co., Inc.
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don't m nd.

M. Suero, did you go -- did you
do those additional three checks that you just
descri bed now specifically because you know
that -- you knew the protestants stated they
were having issues, at that tine?

| NVESTI GATOR SUERO. At late
hours, exactly. Wen | spoke to them they
made that clear

MR. MPRAS:. Thank you.

CHAl RPERSON M LLER:  Ckay.
Anything else? No. Al right. Thank you
very nuch.

(Wher eupon, witness tenporarily
excused.)

CHAl RPERSON M LLER  Ckay. So,
M. Moras, you are not putting on any
W t nesses, right?

MR. MPRAS: Right.

CHAl RPERSON M LLER  Ckay. So we
are ready --

VMR MPRAS: But | do reserve the

Neal R Gross and Co., Inc.
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right to have himtestify for rebuttal, if
necessary.

CHAl RPERSON M LLER  Right. Cot
it. Ckay.

| NVESTI GATOR SUERO.  You wil | be
needi ng ne, did you say?

CHAI RPERSON M LLER | don't think
so, but you are here, right, if we need --
sonebody needs to get --

| NVESTI GATOR SUERO. Until 4:00.

CHAl RPERSON M LLER:  Until 4:00,
okay.

MEMBER ALBERTI: So, Ms. Mller?

CHAI RPERSON M LLER:  Yes?

MEMBER ALBERTI: |'mjust curious.
So this is a renewal protest? |Is that
correct?

CHAl RPERSON M LLER:  Yeah, um hum

MEMBER ALBERTI: And | don't have
the statute in front of nme, but as | read the
statute, the onus is on the |icensee to show

that they neet the conditions for renewal.
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CHAI RPERSON M LLER: R ght.

MEMBER ALBERTI: That they aren't
a detrinment to peace, order and quiet,
pedestrian or vehicul ar safety or property
values. So without any evidence, |'mnot sure
how | can judge that, but |'mjust --

CHAl RPERSON M LLER M. --

MEMBER ALBERTI: -- trying to be
hel pful to all the parties here. | think M.
Jones has sonething to say.

CHAl RPERSON M LLER | just want
to respond to that briefly. M. Mras has
said earlier that he wants to rely on the
testinmony of our Investigator as their
W t ness, correct?

MR, MPRAS. As well as his report.
As well as his witten report.

CHAIl RPERSON M LLER:  The written
report and he may have rebuttal w tnesses.

MEMBER ALBERTI: OCh, | understand
that is his choice.

CHAI RPERSON M LLER:  No, | didn't

Neal R Gross and Co., Inc.
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say that, but, okay.

MEMBER JONES: 1'Ill say it, that's
hi s choi ce.

CHAl RPERSON M LLER.  Ckay. But |
under stand what you are sayi ng your evidence
woul d be.

MR MPRAS: Madam Chair?

CHAl RPERSON M LLER  We wi || know
further by then at the end of the hearing.

MR, MPRAS: Madam Chair, in that
case, let nme call M. Das. Just hang on

CHAl RPERSON M LLER  Ckay. A
little |l onger hearing. Al right.

MEMBER ALBERTI: Well, | --

CHAl RPERSON M LLER:  He is not
wai ving. | think he can adopt the use of the
| nvesti gator.

MEMBER ALBERTI: He can adopt
anyt hing he |ikes.

MEMBER JONES: He just chose not
to. It's his choice. It was his choice --

MEMBER ALBERTI:  Yes.
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MEMBER JONES: -- before. It's

his choice now He is serving the best
interest of his client.

CHAI RPERSON M LLER:  |' m not
stopping you. Go right ahead.

MR, MPRAS. Thank you, nm'am

CHAl RPERSON M LLER:  Good
afternoon. Wuld you pl ease --
Wher eupon,

SWAPTAK DAS

was called as a witness by Counsel for the
i censee, and having been first duly sworn,
assunmed the w tness stand and was exam ned and
testified as fol |l ows:

CHAl RPERSON M LLER:.  Ckay.

DI RECT EXAM NATI ON

MR, MPRAS. Pl ease, state your
nanme for the record.

MR DAS. Swaptak Das.

MR. MPRAS. And pl ease state how
you are involved wth Shadow Room

VR. DAS: | am an owner of Shadow

Neal R Gross and Co., Inc.
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Room

MR. MPRAS. And how | ong have you
been an owner of Shadow Roonf

MR, DAS. Since the begi nning when
we opened in 2008.

MR MPRAS. Ckay. And you are
directly involved in the operation of Shadow
Roont?

MR DAS. Yes.

MR. MPRAS. And can you tell ne
your current hours of operation?

MR DAS. It's Thursday, Friday,
Saturday fromactually 10:00 p.m to closing,
which is regular normal hours, Thursday until
2:00 a.m, Friday and Saturday is until 3:00
a.m

MR. MPRAS. And those are just --
those are not your ABRA-permtted hours, those
are the hours that you are actually operating?

MR, DAS. R ght. But -- right.

MR MPRAS: Can you tell nme what

ki nd of events you host there on each night?

Neal R Gross and Co., Inc.
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MR, DAS: Sure. So Thursday ni ght

we -- the only difference is we play hip-hop
music, but the cliental is usually -- | nean,
we invite anyone to conme on -- in any of these

nights are intelligent, professional people
that do not create any problens. And we have
never gotten any noise conplaints from MPD or
any | nvestigator.

There has been so nany
I nvestigators over the years, because
everything we have done has been protested.
So anyway, to answer your question, Thursday
night is hip-hop nusic. Friday night is a mx
and Saturday night is house with a little bit
of hi p-hop.

MR MPRAS. And how nmany security
persons do you enpl oy on each given night?

MR DAS:. So it depends on the
anount of people that are comng. Usually
about 11 to 12.

MR. MPRAS. The phrase |nstant

Chaos was nentioned by the protestants in

Neal R Gross and Co., Inc.
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their opening statenent. Can you tell ne what
I nstant Chaos is?

MR DAS. It's just a website.
It's not the nane of the event. It's just a
website where we -- they -- individuals can
just get on the guest list and just know the
type of nusic, the hours and maybe | ook at
sone pictures, that's all it is.

MR, MPRAS: So and who owns that

websi te?
MR, DAS. W do.
MR MPRAS. So do you also run it?
MR. DAS. Right.
MR, MPRAS: | assune. Ckay. And

iIs it primarily used for pronotion
comruni cati on?

MR DAS: Correct. Just
comruni cation primarily.

MR, MPRAS: Ckay. Now, during the
| ast three years since your |ast renewal, have
you had any sustai ned ABRA viol ati ons?

MR, DAS. No. Again, | don't know

Neal R Gross and Co., Inc.
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If a letter constitutes a violation, but we
have had no issues with ABRA, no issues with
MPD. None.

MR, MPRAS. Have you ever been
I ssued a noi se citation by DCRA?

MR DAS. Absolutely not.

MR, MPRAS. Ckay. Have you ever
been directly contacted by anybody regarding
noi se i ssues, by any individual s?

MR. DAS. No.

MR, MPRAS. O any specific
resi dence?

MR. DAS. No. W haven't been
contacted by residents, businesses. W have
al so, you know, worked in comunication wth
the university to nmake sure we are
responsi bl e. They haven't conpl ai ned or

conmuni cat ed anything that we are doing

adversely to them So we have done everyt hing

possi bl e, because everything gets protested,
to be very, very, responsible.

MR. MPRAS. Here's sonething, M.
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Das. In the protestant's opening statenent,
they stated that George Washi ngton University
Is the landlord. |Is that correct?

MR DAS. Absolutely not. UAS is
the landlord. George Washington University is
a tenant just like we are. So if | want to
put caneras up, it really doesn't matter as
long as the landlord says no. W have asked
the landlord and we are not opposed to it as
far as the canera issue, but the | andl ord says
no, that they don't want the back of the
bui | di ng bei ng def aced.

MR MPRAS. Are you sonewhat
famliar wth the MPD Rei nbursabl e Det ai
Pr ogr anf

MR DAS: | am

MR MPRAS: Okay. Now, is it
permtted to contract directly with police, as
protestants said in their opening remarks?

MR, DAS: | do not think so. The
only way that we have been able to work with

the police in the past is through the
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rei nbursable detail, to ny know edge.

MR. MPRAS: Now, M. Das, what
nmeasures have you taken to ensure that the
patrons exit the venue in a quiet and orderly
manner ?

MR DAS: W have taken a | ot of
suggestions. W have inpl enented sone of our
own, but sone fromthe protestants. W queue
our line away fromthe residents. Now, the
residents, in ny opinion, they are very far
from our building because you have to wal k
around the -- up to 22nd Street and then wal k
hal f the bl ock over, because that's still a
commercial property, that corner. And then
their building begins on the other side of the
bl ock di agonally.

So we have asked themto queue
away fromthe residents, so towards 21st and
20th Street. W put up a sign inside our
venue asking people to be quiet. Qur security
al ways asks people to be quiet. W ask the

valet to also talk to anyone that is waiting

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 72

for their car to be quiet.

And so any reasonabl e suggesti ons
that they have given, we have accommopdat ed.
The only thing is now they want a police
detail and to our business that's a huge cost
that we woul d have to bear that we just think
Is unfair when you are operating a great
busi ness. W are responsi ble and we don't
feel like that is sonething that we shoul d be
required to do when we haven't had any issues
w t h ABRA.

MR. MPRAS: Now, M. Das, how many
ot her ABC establishnments have operations
simlar to yours that are in the area?

MR DAS:. Many. | do not recall
what the Investigator said, but there are
many. So there is always peopl e wal ki ng not
only in front of K Street, 22nd Street and on
L Street that are patrons that necessarily are
not from our venue.

MR, MPRAS. (kay.

MR DAS: And to those incidents,

Neal R Gross and Co., Inc.
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sone tines there mght be sonething that
happens on the other side of the block or down
the bl ock that naybe the police are call ed.

It has nothing to do with our establishnent
and peopl e inside our venue.

We follow regulations. |[|f soneone
has had too nmuch to drink, we escort them out
or ask themto |eave nicely. You know, but we
cannot control their actions when they walk a
coupl e of bl ocks sonmewhere.

MR MPRAS. Ckay. M. Das, is one
of the neasures you have taken to make sure

the patrons, as best possible, exit in quiet

and caution -- do you put up signs to that
ef fect?
MR, DAS: Yes.
MR, MPRAS:. (kay.
MR DAS. There are signs.
MR MPRAS: Do you al so have your

DJ announce -- nmake that announcenment at
closing tinme?

MR DAS: Yes, the DJ does that.

Neal R Gross and Co., Inc.
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MR. MPRAS. Have you ever refused

to neet with the ANC or any nei ghbor that has
requested a neeting?

MR, DAS:. No. | nean, if they
email or call us, we wll take a neeting.
There was only one tine recently where |
couldn't be back in town in tinme, so we needed
to reschedule, but |I didn't get a
communi cati on back

MR MPRAS. But you are responsive
to every conmuni cation?

MR, DAS:. Absol utely.

MR. MPRAS. M. Das, is there
anything else you would |like to add?

MR, DAS. | think there was a
statenent nade in the opening statenent that
| said that our security can't handl e the
cromd. That is categorically wong and fal se.

We are extrenely responsible as
far as security. W actually host security
training once a nonth in our venue from an

individual, | think is it Robert, that cones
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fromCalifornia. W actually host it in our
venue. W send all of our security to that

training, that is above and beyond TIPS and

any other training that ABRA provides.

MR MPRAS. So your security
training is refreshed an average of once a
nont h?

MR DAS. Yes. And every one of
our security guards have to go through that
traini ng.

MR, MPRAS. And is --

MR DAS. So --

MR. MPRAS: -- the individual who
gives this training M. Robert Smth, by any
chance?

MR, DAS. That's right. That is
him So | nean, we try to nmake -- take every
precaution that we possibly can. W think the
venue is run property because fromthe
begi nni ng we have nmade that a high priority.
We have a great security plan that is always

on premse and we followit and train
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regularly, so even if security individuals

t hat have been working for us for a few years,
we train themregqularly to refresh them and

t hey know what the policies are of what we
woul d i ke to do.

MR MPRAS. Ckay. 2131 K Street,
do you know, approximtely, how many fl oors
that buil di ng has?

MR, DAS:. Including the basenent,
ni ne.

MR MPRAS. And would you have --

CHAI RPERSON M LLER  I'm sorry,
M. Moras, how nmany what ?

MR, MPRAS:. Fl oors.

CHAl RPERSON M LLER:  Thank you.
Ckay.

MR. MPRAS. And do you know how
many tenants are in that buil ding?

MR DAS: It's 80,000 square feet,
| believe. And speaking to the calls, |ast
time we were in one of these hearings, there

was presented a -- there was X anount of
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cal | s. | think it was 13 calls from 2131 K

Street. Wen we | ooked at the tines, there
was none during our operational hours. And
that's the key. You know, are they being
call ed for Shadow Roomis the key.

So | want to nake two points that
we don't know of any calls since our |ast
renewal of police calls nade to us or police
came to visit us for soneone calling fromthe
outside. In addition to that, you know, per
t he opening statenent, we think we have a very
good grasp of our security as far as the noise
and that's why you have seen that in the
I nvestigative report where numerous
I nvestigators have conme unannounced.

We didn't even know they cane that
many tinmes, but they have never found
anyt hi ng.

MR MPRAS:. Thank you, M. Das.

CHAl RPERSON M LLER: Do you have
Cross?

M5. HARMON:  No.
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CHAI RPERSON M LLER  Ch, okay. Do

we have Board questions? Okay. M. Alberti?

MEMBER ALBERTI: M. Das, you have
val et service. |s that correct?

MR, DAS. Yes, sir.

MEMBER ALBERTI: Ckay. People who
don't use val et service, where would they
par k?

MR, DAS. Well, generally, the
majority --

MR MPRAS: | object. M. Das has
no i dea where sonebody would park if --

MEMBER RODRI GUEZ: Let hi m answer
t he questi on.

MEMBER ALBERTI: Let him-- M.
Moras, please, |et himanswer the question to
the best of his ability. And if he has no
I dea, he can tell ne.

MR. MPRAS. M. Alberti, | do have
the right to object pursuant to DCMR to any
Board questi ons.

MEMBER ALBERTI: You do.
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MR, DAS. | don't mnd answering.

MEMBER ALBERTI: | have the right
to respond to your objections.

MR, MPRAS. (kay.

MR, DAS. Let ne answer it. The
maj ority of the people that cone are educated,
have corporate jobs, so they are taking taxis
because they m ght be consum ng al cohol. So
the few people that cone do take valet, but if
you ever cone to our street if you |ook right
across the street on K Street, there is plenty
of parking there. So in ny opinion, that if
the smal| percentage of people that are
actually driving that do not want to pay for
the valet, they can literally park right on K
Street and also right on L Street. You can
conme at any hour, there is usually parking
there and plenty of neters avail abl e.

MEMBER ALBERTI: So L is right
behi nd your buil di ng?

MR. DAS. Right.

MEMBER ALBERTI : Ckay.
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MR. DAS: Can | neke one nore

coment - -

MEMBER ALBERTI:  Sure.

MR DAS: -- to that? You know,
we want to be a responsible good business to
t he nei ghborhood. Now, parking has been an
issue. W have told the protestants that we
woul d do anything in our power to nmake that
easier on them i.e., if they wanted us to
wite a letter or go down to DCRA and support
any signage changes or anything on 22nd Street
that they prefer, we are in full support of
that and would do anything that they require
us to do.

It's just, you know, we are on 21st
and K. | don't know how nuch influence we are
going to have, but we are happy to help and
put any tinme that we need to invest into that.

MEMBER ALBERTI: Okay. Now, at
closing time -- first of all, how -- what's
t he capacity for your venue?

MR. DAS: 300.
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MEMBER ALBERTI: 300. And on a

Thur sday ni ght, which seens to be the hot
topic here, it's promnently displayed on your
website, what's typically your capacity on a
good ni ght?

MR DAS. How many people cone to
t he establishnment?

MEMBER ALBERTI: Usual ly, yeah.

MR, DAS. Maybe from 100 to 200.

MEMBER ALBERTI: At closing tine--

MR DAS: W usually --

MEMBER ALBERTI: -- about how
many?

MR. DAS: That's about 150,
because we usually keep the back cl osed.

MEMBER ALBERTI: Um hum

MR DAS:. So we have gl ass doors
that we can keep and 90 percent of the tine
the back is actually closed. And it is never
packed to the point that you can't nove. So
it's really not that many peopl e, about 150

peopl e, you know, during closing because it is
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a work night, if you will. People have to go
to work the next day.

MEMBER ALBERTI: Um hum  So j ust
out of curiosity, what is the back room used
for then typically?

MR DAS: OCh, it's just closed.
There is just a glass door. There is another

bar there. There is nothing going on over

t here.

MEMBER ALBERTI : But what woul d
you use it for? | mean, you have it
certainly.

MR. DAS: Wth the other nights.
When we -- let's say it's Saturday ni ght when

we are busier, we open it and there is tables
there and there is a bar back there that can
be used.

MEMBER ALBERTI: Ckay. So
Sat urdays nay be busier?

MR. DAS: Yes.

MEMBER ALBERTI: Ckay. How many

peopl e at cl osing on Saturday?
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MR DAS. Definitely 300 people on

Sat ur days.

MEMBER ALBERTI: And they are al
com ng out at once?

MR, DAS.: It's the busiest night.
Excuse ne?

MEMBER ALBERTI: And they are al
-- they all would be sort of com ng out at
once? Wthin a small tinme frame?

MR, DAS. Right, right.

MEMBER ALBERTI: |Is that correct?

MR, DAS.: | nean, when we have to
cl ose, we have to escort everyone out.

MEMBER ALBERTI :  Sure.

MR, DAS. And so correct.

MEMBER ALBERTI: Ckay. So what
steps do you nake sure to -- that the crowd
di sperses quickly and reasonably in an
undi srupted manner fromthe front of your
est abl i shnent ?

MR DAS: That's a great question,

because it's a key point of our training. W
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have one person at the door, so there is no
reentry. The -- we put about three or four
security individuals outside to ask people to
wal k and go to their cars and we point them
down 21st Street.

Those people that are in valet are
-- nunber one, we ask the valet to sonetines
send extra staff, because they are finished at
ot her venues, to help get the cars out faster.
W also train the valets to ask everyone to be
quiet. W queue them We make sure until
their car cones, there is a security guard
that aids in the people getting in their car
rather than loitering and talking to friends.
No, you need to get in your car and you need
to nove that car.

W aid in that process. So we
have three people plus usually two to three
valets literally working outside and that's
why the noise, in ny opinion, there is -- you
know, the Investigator testified. And if you

| ook at our sal es nunbers from Saturday and
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Thur sday, everything | am saying can be
corroborated by that.

In addition to that, you know, the
coment was nade that it was very cold in
January to February.

MEMBER ALBERTI: Right.

MR, DAS:. Qur sales were strong.
So the -- if you conpare it to, let's say,
sumrer nonths, right, our sales were stronger,
so we had nore people there. So it didn't
affect our business at all, so | did want to
make that point.

MEMBER ALBERTI: Ckay. And when
you say you queue the val et people, where do
you queue thenf

MR, DAS: W queue the valet right
out side of our ropes. | nean, where the cars
are parked?

MEMBER ALBERTI: No, no, no.

Where you queue the people --

MR, DAS:. Yes.

MEMBER ALBERTI: -- who are
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wai ti ng.

MR DAS. It's right outside our
ropes, so we can keep an eye on them They
are not too far away. They are literally
about 5 feet away.

MEMBER ALBERTI: And generally,
how | ong does it take to di sperse everyone
fromthe front of the -- get people in their
cars and nmake sure there are not people,
nobody i s congregating, because the people are
waiting and their friends are hangi ng out.

MR. DAS. Right.

MEMBER ALBERTI: How | ong does it
t ake?

MR DAS: The crowd that doesn't
have the car in valet, that's about 10
m nut es.

MEMBER ALBERTI : Ckay.

MR DAS. Ckay. Now, the valet
does the best that they can and it depends on
how busy we are and it usually takes 3 m nutes

for themto get a car, but they have nultiple
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people working on it. Plus, we have spots
that are blocked off. | think it is six or
ei ght spots that are blocked off in front of
t he venue that no one can park. It's for our
valet. So when they bring the car out, they
place it in those spots, so we are not
bl ocking the alley or the service road.

| also want to say that as far as
the service road is concerned, we have checked
wth GV Hospital, they primarily use | Street
to get to the hospital. However, we take
great pains to make sure that service road is
clear, so traffic can flow through.

MEMBER ALBERTI: How many -- what

proportion of your patrons use valet, do you

t hi nk?

MR, DAS. It's a large portion
when it's a busy night. | nean, they are
successful and $20 isn't -- they want the

conveni ence.

MEMBER ALBERTI: Sure.

MR DAS: And so | would -- |
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don't know the exact nunmber, so | couldn't
venture a guess.

MEMBER ALBERTI : Ckay.

MR, DAS. But we do know we have a
| onger queue especially when it cones evening,
fromthat we think there is a | ot of people
that use val et.

MEMBER ALBERTI : Ckay.

MR DAS. But we have the spaces.
We have never run out of spaces ever in our
par ki ng gar age.

MEMBER ALBERTI: Ckay. Now, |
think there were requests to put a canera on
the front. 1Is that correct?

MR, DAS. | don't know the exact
request. We just took the email as it was and
forwarded it on to our I|andlord.

MEMBER ALBERTI: \What's the enmi
as it was? Wiat's it say?

MR, DAS. | don't recall.

MEMBER ALBERTI: Not the exact

wor ds, but what's the nature of the request?
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MR DAS: Wiether there was a

canera up front and back or front. | don't
remenber exactly where it was, but they --
remenber the response at the tine fromthe

| andl ord was it would destroy the netal
sidings if they -- it was prefabricated and it
was very special to them And the answer was
no.

MEMBER ALBERTI : Ckay.

MR, DAS. And renenber, we have
canmeras inside our venue, so we are not
opposed to caneras.

MEMBER ALBERTI: | understand
that. | understand. |'mjust exploring all
the possibilities here.

MR DAS: Sure.

MEMBER ALBERTI: So do you have an
awni ng or anything that you have erected
out si de?

MR DAS: No. W -- when it
rains, we put up alittle tent --

MEMBER ALBERTI : Ckay.
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MR DAS. -- to protect the

patrons. But there is an awning off to the
side to the entrance to the building, but not
necessarily an awni ng.

MEMBER ALBERTI: Ckay. | guess
l et me phrase this a different way.

MR DAS: Sure.

MEMBER ALBERTI: Have you expl ored
any alternatives wwth the landlord with
respect to how a canera m ght be nonitored?

MR, DAS. R ght. | have asked
that. Literally, | nmet with the -- |
personally nmet with the buil di ng engi neer,
because they nade a coment about the netal
fittings. | said all right, we will nove it
up and put it on the concrete and the answer
cane back really fromthe | andlord, | ook, we
are not putting caneras.

MEMBER ALBERTI : Ckay.

MR, DAS. It's just not sonething
that we want on the facade of our buil ding,

because it's going to affect property val ue.
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MEMBER ALBERTI: Ckay.

MR, DAS. Was the exact wording.

MEMBER ALBERTI: Ckay. | have no
further questions. Thank you.

CHAl RPERSON M LLER. M. Brooks?

MEMBER BROCKS: Yes, thank you,
Madam Chair. M. Das, do you have an occasi on
to personally go outside near closing tines
during the weekends especially to see how
t hi ngs are goi ng?

MR, DAS:. Absol utely.

MEMBER BROCKS: And have you
noti ced any issues that raise your concerns?

MR DAS. No, sir. | wsh people
would just literally -- | could take a video
or just walk you to see how far the begi nning
of the residence building is. The noise cones
fromthe traffic, you know, because there is
the underpass fromK Street.

And you can ask your
I nvestigators, there are so nmany that have

cone out, that there -- | have been there and
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| knowthis is a big issue, so |l try to --

ei ther nme, one of ny nmanagers or Steve are
usual ly outside during closing to keep an eye
on that, because we know that's such a big

I ssue, you know, to our |icense.

So, you know, soneone is usually
out si de nonitoring that.

MEMBER BROCKS: Ckay. The garage,
nowis it open to the public?

MR. DAS. No.

MEMBER BROCOKS: Ckay. So it's
only for val et parking?

MR DAS. Yes, it's |eased just
for our use.

MEMBER BROCOKS: Ckay.

MR DAS: But for those tines that
we are open. W are again from10:00 p.m to
closing, so during the day, it is open to the
public. After 6:00 p.m, it is strictly for
our use.

MEMBER BROOKS: Ckay.

MR DAS: And we do not all ow
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general public to park in there. It has to be
val et parki ng.

MEMBER BROOKS: GCkay. M final
guestion. Do you have periodic or regular
neetings with the ANC and the condo
associ ation officers?

MR, DAS. Well, we -- the extent
t hat we have neetings, we have offered our
contact information. To the extent we have
neetings, we go in front of the ANC to al ways
ask for extended hours and they yell and
screamat us. They don't let us respond. and
then they say no. And so that's the extent of
our interaction.

But quite frequent, Steve goes
quite frequently to ask for extended hours and
we never get them approved.

MEMBER BROCKS: Gkay. So the -- |
understand that the only tinme you really have
face-to-face neetings is when you go ask for
| onger hours?

MR. DAS: Correct.
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MEMBER BROOKS: There's no ot her

occasi ons where you mght just have a -- they
put you on the agenda and you just bring them
up to date on how things are going and share
them -- share with theminformation and vice
versa? That doesn't occur?

MR DAS: It doesn't occur and |
woul d be happy to, but | wsh you would have- -
you could be at sone of the ANC neetings where
we are there. It's not what | deemas a fair
process or system because we sonetines don't
even get the chance to respond to concerns or
guestions, which is very troubling to ne. W
just stand there and they just nake
accusati ons.

MEMBER BROOKS: Ckay. Well, how
about the condo association?

MR. DAS. The association, they
work together. | nean --

MEMBER BROOKS: They bei ng who?

MR, DAS. M. Labas and Fl orence.

They live in the sane building. They
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coordi nate everything. |f one person does
this, the other person does the sane thing.
They work together, so it's the sane thing.
They both live in the sanme building. They
work together. It seens like it's two
separate organi zations, but, in our opinion,
it's coordinated and it's one organi zation.

So | nean, we have tried to work
wth them since 2006. It took us over a year
and a half just to get our license. W
applied, | think, in 2006. You know, they
have protested everything and put up road
bl ocks on everything we have tried to do.
don't know what el se we can do.

MEMBER BROOKS: Thank you, Madam
Chair.

CHAl RPERSON M LLER:.  Ckay.

MEMBER RODRI GUEZ: | have a few
guesti ons.

CHAl RPERSON M LLER:  All right.
M. Rodriguez?

VMEMBER RCODRI GUEZ: Yes, sir, where
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does your staff park?

MR, DAS. The staff parks usually
-- well, usually, they -- we tell themto park
on L Street, but they asked us to -- we try to
keep the -- there is -- behind our building to
the right, there is parking spaces for another
bui | di ng.

MEMBER RODRI GUEZ: Ri ght.

MR DAS. And they didn't want
patrons to be parking there, because they said
they are making noise. So they asked us to
tell the staff to park there to take up those
spaces, so no -- and so we have asked themin
witing, hey, park behind the building to take
up those spaces. So that's another step that
we t ook.

MEMBER RODRI GUEZ: And ny second
guestion is your deliveries. Are all your
deliveries in the rear?

MR, DAS. R ght. They are during
the day. And so we have a | oadi ng dock and |

don't think they are -- that has ever been an
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i ssue. They are all in the rear of the
bui | di ng, you know, follow ng all the
necessary requirenents.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

MR DAS: Sure.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  Thank you
M. Das. As far as your parking garage, which
M. Suero had referred to, how nany spaces are
in there?

MR DAS. There is 55 regular
spaces, but double parked it can accommbdat e
up to 75.

MEMBER SI LVERSTEIN.  You say that
this garage is for your use only after 6:00
p.m If I"ma patron of your's, can | use the
garage or do | have to have valet to do so?

MR. DAS: The valet has |eased the
garage and is responsi ble for the insurance

and the upkeeping of the garage. And so to
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make sure we have enough val et spaces, based
on our voluntary agreenent, you know, it's for
our use. So if we open it up to the public,
maybe people from other buildings could park
there and then we wouldn't be able to
accommodat e those cars. So that's why per
their request, we keep it just for valet.

MEMBER SI LVERSTEIN. Fine. And on
a Thursday ni ght/Friday norning, your |ast
call is what tine?

MR, DAS:. Thursday night is 2:00.
Into Friday norning, it's 2:00 a.m

MEMBER SI LVERSTEIN. |Is your | ast
call?

MR DAS:. Oh, I"'msorry. The |ast
call is like we do Iike 1:40, 1:30, sonething
around then. Just per the --

MEMBER SI LVERSTEIN:  About how
many people on a Thursday night use the
garage? Wat's your --

MR DAS. | can get you the exact

nunbers. W have done it before. About 20.
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MEMBER SI LVERSTEI N:  About 20.

And so for that it wouldn't be a -- you are
saying -- no, I'mnot going to put words in
your nout h.

On a Thursday ni ght/Friday norning
wth 20 people, you would not have a long |ine
or would you have a line outside for the
people waiting for their cars?

MR DAS:. At the end of the night,
yes, there m ght be five or six people. Wen
| saw five or six people, they m ght have
guests, because there m ght be nultiple people
inthe car. Yes, and if it's a busy night,
there mght be -- you know, as soon as cl ose,
there is people waiting right in front of our
buil di ng, but they are calm quiet.

You know, if anyone raises their
voi ce, our security imedi ately goes over to
t hem and asks hey, could you, please, do ne a
favor and they queue up in valet.

MEMBER SI LVERSTEIN:  So your

peopl e do queue up in valet and you have
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probably 10 or so people, maybe a little nore
than that, on a Thursday ni ght?

MR DAS. About 10.

MEMBER SI LVERSTEIN:  Fri day
nor ni ng.

MR, DAS. You know, at any given
time, because --

MEMBER SI LVERSTEIN:  And on a
Sat urday ni ght which doesn't appear to be a
big protest thing, how big of a |ine would
there be on Saturday night when you are
probably -- are you -- on Saturday night, do
you use nost of the spaces?

MR DAS: No. | think the nmaxi num
data that | have seen has been about 25 spaces
to 30 spaces that are used. There is always
spaces avail abl e, but on Saturday night there
I's, sonetines depending on if it's areally
busy ni ght, about 15 people at the hei ght
waiting for their car.

MEMBER SI LVERSTEIN: 15 drivers or

15 passengers?
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MR, DAS: No. Total.

CHAl RPERSON M LLER  Oh.

MR DAS. So maybe seven cars.
You know, because they cone out at different
times and the valet gets the car out and a | ot
of people | eave before 3:00 a.m The crowd
that stays until 3:00 a.m, those individuals

-- so at nmmx, about seven peopl e, about 15

peopl e.

MEMBER SI LVERSTEIN:  That's why |
asked about |ast call, because one woul d think
that sone -- do sone people | eave before they

cl ose, sinply so they don't have to wait in
line for a car?

MR DAS. Right, correct.

MEMBER SI LVERSTEIN: But if there
are only 25 or 30 cars being used, where are
the -- and you are having 300 people, how are
the other folks --

MR, DAS. Most of them Uber or use
taxi cabs. So there is -- you know, on a

Saturday ni ght and even on Thursday ni ghts,
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you just see private cars kind of |ike the
bl ack sedans, so that's what they use.

MEMBER SI LVERSTEIN: Ckay. No
further questions.

CHAI RPERSON M LLER  Yes, M.
Jones?

MEMBER JONES: Thank you, Madam
Chair. Since we are tal king about the parking
situation, | just want to nake sure it's
clear. So you, generally, see roughly about

20 spaces being used, in terns of your val et

par ki ng?

MR. DAS. Right.

MEMBER JONES: And you are saying
that the majority of people do -- the najority

of your patrons do or do not use valet?

MR DAS: Well, | would say the
majority of the -- | don't have the exact
figures, but | think the majority of people
get aride fromlike a taxi or car service.
But | would say --

MEMBER JONES: So that -- what you
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just said, |I think your answer is the mgjority
of the people don't use valet.

MR DAS: Correct.

MEMBER JONES: The mgjority of
patrons do not use val et.

MR DAS: Correct.

MEMBER JONES: Okay. Do you have
any enpirical evidence that speaks to what
formof transportation they use to get to your
establishnent, if they don't use valet?

VR. DAS: No, sir. You have

asked --

MEMBER JONES: So you're just
guessi ng?

MR DAS: Yes, sir.

MEMBER JONES: (Ckay.

MR. DAS: You asked --

MEMBER JONES: So it is possible
that you have patrons that -- it is possible

that you have nore patrons that actually drive
to your establishnment than you reali ze,

because you don't have any nunbers to back up
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your assertions.

MR DAS. Absolutely, sir.

MEMBER JONES: At this point.

MR, DAS:. Absol utely.

MEMBER JONES: (Ckay. So it is
possi ble that the majority of your patrons
actually drive to your establishnent, because
you don't have any evidence to counter that
statement. |s that correct?

MR DAS. Absolutely possible.

MEMBER JONES: Ckay. So if you
are saying the maxi numyou see is 20 cars
parked in your valet, that would be if you
average about four, nost, patrons per vehicle,
that's about 80 patrons.

MR, DAS. Correct, sir.

MEMBER JONES: So that woul d | eave
about 220 patrons on your busy night that
possi bly drive to your establishnent.

MR, DAS. Yes, sir.

MEMBER JONES: Correct?

MR. DAS: Yes, sir.

Neal R Gross and Co., Inc.
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MEMBER JONES: Okay. Do you have

any idea how nmany cars that would be, assum ng
all of them drove?

MR DAS: | would have to do sone
math. Assumng all of them there were 220
divided by, let's say three, whatever that
nunmber would be, but | think that's a tough
assunpti on because we see so nmany cabs and
cars picking patrons up. So | think you woul d
have to kind of acknow edge that sone of them
are taking that node of transportation.

MEMBER JONES: Um hum

MR DAS. But per your question if
you assune that they were -- none of themwere
taki ng cabs or private cars, 220 divided by 3,
I think, is reasonable.

MEMBER JONES: 220 divided by 3?

MR. DAS:. Yeah.

MEMBER JONES: Ckay.

MR. DAS. Yes. And the one other
thing I would Iike to say, because everyone is

aski ng about parking, we really want to help
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out wth parking. You know, we don't want to
cause any problens for the nei ghbors.

Anyt hing that we can do on our end, we'll be
happy to do. In the past, | have provided you
wi th nunbers of the valet service, as far as
how many cars they park and things |ike that.

So we are on your side on this
one. \Watever we can help, | would be nore
t han happy to.

MEMBER JONES: Thank you for that
commentary. The nunber, as you said, 220
divided by 3, that was roughly about 70 cars.

MR DAS: Ckay.

MEMBER JONES: Approximately, if
my math is correct, approximately. So let's
go down the path that you were goi ng down.
Let's not assune that everyone that isn't
using valet is driving. Let's say half of
t hose people are driving, so that's roughly 35
cars.

MR DAS: Ckay.

MEMBER JONES: |If you have 35
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cars, is it -- has there been any

consi deration given to opening up nore of the
spaces in your 75 car parking facility, since
you only see about 20 to 25 cars being used by
val et, why not change the distribution and/or
rati o by which you nmake your spaces avail abl e?
Since you have 75 available all the tine
anyway. Has that ever been considered? And

I f so, why hasn't it been inplenented?

MR, DAS. Well, we considered it
when we first opened, but from-- the
protestants suggested they wanted the cars to
be just for valet to nake sure we can
accommpdat e them because if we just open to
general patrons, now naybe sone ot her
establ i shnents that are open, people could
cone park there.

Plus, | don't think the issue is
woul d they park there? | think the issue is
if they don't want to pay for parking, they
are going to park on the street.

MEMBER JONES: Um hum
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MR DAS. And there is plenty of

parking right -- not only on our side of the
building, if you just kind of go down one
bl ock, because it's all office buildings and
there is no one there. But if you go right
across the street fromus and on L Street,
there is plenty of parking.

| do acknow edge that sone people
may be parking on 22nd Street, which is, |
think, their concern. |If there is any way |
can help wwth that? But if --

MEMBER JONES: So woul d you
consi der opening up 20 to 30 of your avail able
75 spaces as a nechanismto help? You're
saying you are willing to do anything, you are
willing to do everything.

MR. DAS. Right.

MEMBER JONES: You sai d that
multiple tines.

MR. DAS. Right.

MEMBER JONES: |s that one of the

everythings that you would be willing to do?
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MR, DAS:. Absol utely.

MEMBER JONES: Ckay.

MR, DAS. Now, the part --

MEMBER JONES: |s there anything
that would -- any encunbrance that woul d keep
you from doi ng that?

MR DAS: That's a great question.
The | andl ord owns the parking garage and so it
m ght be an insurance issue, but we can | ook
into it and facilitate that, but absolutely
can look into it. So the landlord m ght be
the barrier to that.

MEMBER JONES: Ckay. Fair enough.

MR DAS. As far as just general
peopl e parking, rather than --

MEMBER JONES: Let's tal k about
security real quick. So you nentioned that
you have three to four people posted out front
during -- when cl osing?

MR DAS: Correct.

MEMBER JONES: Gkay. What's their

range, i.e., how far away fromthe front door
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or the building access point or the egress
from whi ch your patrons are | eaving the
establishnent, how far away are they all owed,
based on their training, to patrol?

MR, DAS. Well, we tell themto,
nunber one, keep their safety in mnd first,
but they can go all the way down to the bl ock.

MEMBER JONES: How - -

MR, DAS. And to talk to --

MEMBER JONES: -- far is that?

MR DAS. So |'m guessing down
either side, | think, towards 22nd Street is
150 feet to 22nd Street. | think it's 200
feet to 21st Street. This is just a guess.

MEMBER JONES: All right.

MR DAS. So they can go down the
bl ock and talk to people and ask themto be
qui et and, you know, |eave orderly, but if
there is an altercation or anything |like that,
i f they are not where we are responsible for,
t hey nust cone back, call the police and | et

managenment know.
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MEMBER JONES: So where are you

responsi ble for, that's what I'mtrying to
figure out.

MR DAS:. W are responsible for
in front of our venue where the ropes are.
However, we do facilitate beyond that as |ong
as safety is not an issue, because we can j ust
go talk to soneone and be |ike hey, can you do
me a favor.

MEMBER JONES: Well, what's the
extent of that domain?

MR DAS. Um--

MEMBER JONES: You said to where
ropes are. | have no idea where that is.

MR. DAS. The ropes are, | would
say, like 7 feet x 7 feet box right outside of
our door.

MEMBER JONES: (kay. So you are
able to break up a fight, an altercation that
occurs within that 7 x 7 box imedi ately in
front of your door?

MR. DAS: Correct.
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MEMBER JONES: Anyt hi ng outsi de of

that, what do you do? Wat does your training
call for?

MR DAS:. A tolet -- notify us
and --

MEMBER JONES: Who is us?

MR DAS: Managenent.

MEMBER JONES: Ckay.

MR DAS. And call the police,
because that's not our property.

MEMBER JONES: Okay. So anything
that occurs that appears to be violent in
nature --

MR. DAS. Right.

MEMBER JONES: -- regardl ess of
whet her you see it as being a nexus to your
establ i shnent or not, are your security staff
trained to contact you first and then contact
police?

MR, DAS:. The police, right.

MEMBER JONES: And so do they call

9117

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 113
MR DAS. They would call 911.

MEMBER JONES: They woul d cal
911. Has that ever occurred?

MR DAS. Ah --

MEMBER JONES: It being, has there
ever been an identified altercation occurring
outside of your 7 x 7 domain area where your
security staff has contacted 9117

MR, DAS. | personally have done
it twice since we have been open since 2008.

MEMBER JONES: Ckay. So has your
security staff done it, as per their training?

MR DAS. | can't recall, sir

MEMBER JONES: You can't recall.
Are you responsi bl e for keeping incident
reports?

MR DAS:. Yes.

MEMBER JONES: Ckay.

MR, DAS. They are in --

MEMBER JONES: Wuld that type of
action be recorded in an incident report? Do

you have any incident reports that reflect
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t hat ?

MR, DAS. | can't recall off the
top of ny head since 2008, but, | nean, |'m
sure. | just can't renenber. | don't want to

gi ve you the wong answer.

MEMBER JONES: Fair enough. You
I ndicated earlier that you have tried to work
with the community?

MR DAS: Correct.

MEMBER JONES: But you felt as
t hough it was sonewhat adversari al ?

MR DAS: Correct.

MEMBER JONES: My words, not
yours, but that's how | would characterize
what you were saying. |Is that a fair
characteri zati on?

MR, DAS. That is, sir.

MEMBER JONES: Okay. What
attenpts have you made to try -- adversari al
relationships don't usually foster on their
own. They usually energe through dealings.

So what things have you done to help mtigate
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this, what is perceived to be, adversari al
type of relationship?

MR DAS. W have done nmny
t hi ngs.

MEMBER JONES: Can you specify --

MR DAS: Sure.

MEMBER JONES: -- what those
t hi ngs are?

MR, DAS. W started in 2008. W
went to our ANC neetings. W have reached out
to a nunmber of ANC nenbers. W have asked
themto cone to our establishnment, cone at
night, and I think two of them have done t hat
during the hours that we have been open, to
see the cliental

But the way the ANC works is they
all defer to Florence for this one issue and
they will just vote with her. W have nade
numerous attenpts to get together with them
but the things that they ask for are
unr easonabl e, such as closing early and police

detail, which is going to be very expensive.
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Both are very detrinental to our business and
their intention is to shut us down, not to
work with us.

MEMBER JONES: Ckay. And how did
you cone to that conclusion that their
intention is to shut you down?

MR. DAS. Because everything that
they ask for, there is a nonetary value to it.
You know, even when we have been in nediation,
we said hey, if parking is the issue, we wll
do whatever is necessary. You know, we just
cannot incur nore costs when we are -- we feel
that we are running a responsible
est abl i shnment .

And we don't -- it would be very
detrinental to us to limt our hours and we
coul d go out of business and probably would go
out of business, so we couldn't agree to those
two concerns. And those were docunented over
t he years.

MEMBER JONES: Okay. So what

specifically were things that you did directly
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In response to a request fromthe comunity?

MR DAS. A whole voluntary
agreenent, all the steps that are in our
voluntary agreenent, you know, from when trash
Is collected to, you know, nmaking sure we
patrol, you know, in front of our building to
make sure trash is collected, if there are any
flyers.

We don't pass out flyers. None of
our pronoters do and we don't do that. W put
up the signage. W ask the enpl oyees to park
in the back. W have limted the valet, the
parking garage to only our valet, so there is
al ways enough parking available. And that's
just off the top of ny head. |If | had the
vol untary agreenent in front of nme -- we
announced -- we ask the DJ to announce,
pl ease, be quiet. W have a sign out front.
So --

MEMBER JONES: And these are al
thi ngs that have been done directly in

response to concerns raised to you by the
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communi ty?

MR. DAS:. These are concerns and
suggestions they have asked for.

MEMBER JONES: (kay. Fair enough.
And lastly, related to the canera. So you
said that you have nmade an attenpt to instal
canmeras on the outside?

MR, DAS. R ght. W even told
them hey, you know, you can talk to the
| andl or d.

MEMBER JONES: Who is the thenf
['"m sorry.

MR DAS. The protestants.

MEMBER JONES: Ckay.

MR DAS. If you want to talk to
the landlord, this is not sonething that we
have an issue with. |If you want to talk to
t hem and convince them then by all neans. So
we don't want it to seemlike hey, we are
stopping this process, because we are not
anti-caneras. |If we were, we wouldn't have

caneras i nside our venue.
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MEMBER JONES: Ckay. Have you or

anyone on your staff explored the utilization
of mag-nmount wirel ess caneras for tenporary
install to be synced up with your existing
syst enf?

MR. DAS: | have not, sir.

MEMBER JONES: You have not.

MR DAS. It's the first tinme |
have heard about it.

MEMBER JONES: Ckay. Thank you.
Thank you, Madam Chair.

CHAI RPERSON M LLER.  Ckay.
O hers? OCh, yes, M. Short?

MEMBER SHORT: Yes, good
afternoon. How are you?

MR. DAS: Good.

MEMBER SHORT: You have been in
busi ness for how | ong now?

MR. DAS:. Since 2008, sir.

MEMBER SHORT: Since 2008. And
how many i nci dents have you had at your

busi ness where the police had to be call ed?
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MR, DAS. How many incidents where

t hey protested us or how many --

MEMBER SHORT: No. How nmany
I nci dents have you had at your business where
MPD had to be called?

MR, DAS. Well, when we had a
police detail when we first opened in 2008, we
noticed that if the slightest thing happened,
the police have to docunent it per -- that's
their rules and regulations. |If soneone | ust
grabs soneone's shirt, they had to docunent
it. And so there was a | ot of 251s when we
actually had a police detail.

And then when we didn't have the
police detail, those incidents conpletely
dropped. So in the |ast three years, the ones
that | know of are zero. And if there were
any, they would have shown up on the ABRA
report.

So since our |ast renewal, as |'m
aware of, it's zero.

MEMBER SHORT: Oh, as far as you
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are aware of ?

MR, DAS. R ght. Now, sonebody
m ght have called the police then on 20th
Street and they may -- the patron may have
cone fromus, |'mnot saying that may have
not, or they may cone from sone of the other
surroundi ng establishnments with simlar
licenses. | think we said nine or so. so
that m ght have happened that if they didn't
submt it to ABRA, | wouldn't know about it.

So the only way | find out with
those types of incidents is if it's submtted
to ABRA.

MEMBER SHORT: So should | assune
you are saying you are safer now since you
don't have a police detail ?

MR, DAS. No, | don't think that's
-- | don't think the safety has changed. It's
just the docunentation has changed. And |
think we were safe fromthe beginning. |
don't think the safety has changed at all.

It's just it was just a huge cost that we just
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couldn't bear to be in business.

MEMBER SHORT: Well, the cost of
busi ness sonetines is -- when you -- your Kind
of business, especially when you have live
entertai nnent and you have | arge crowds, there
Is roomfor things to happen that coul d be
contrary to your business, correct?

MR, DAS. Correct, sir.

MEMBER SHORT: So what do you do
I f that does happen? | nean you have been
very fortunate that apparently you haven't had
t hat happen. What does your security team do
iIf there is soneone that does have a weapon?

MR, DAS. Well, nunber one, we do
do searches at our establishnent, especially--

MEMBER JONES: To include?

MR DAS. Huh?

MEMBER JONES: To incl ude what
ki nd of searches?

MR DAS. Pat-downs. W -- pat-
downs. If we find any weapons, we just do not

let the patron in. And so there has been
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times that we have used barring notices. So
we haven't had that issue, but, however, if we
do have any issue like that inside our venue,
we woul d absolutely call the police and ABRA,
because we don't want to be in a situation
where, you know, it looks |ike we are trying
to hide sonething, where clearly we have
caneras in our building and that could nmake --
coul d cause a | ot nore problens.

Correct. So if sonething serious
happened i nside our venue, we would call ABRA
and the police.

MEMBER SHORT: Okay. Do you
consi der yourself a good nei ghbor or good
busi ness person in the community?

MR, DAS. Yes, sir, | do.

MEMBER SHORT: Well, why are you
havi ng such problens with the ANC and the
communi ty?

MR DAS: | can't answer that
guestion, sir.

MEMBER SHORT: Do they consi der

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 124

you a good busi nessnman, your --

MR DAS. | nean, they didn't want
us in -- because we are -- we have a CN
Li cense and they consider us a nightclub, they
just don't want us on that block. They feel
that it affects their property value. Wen if
you | ook at the property val ue and the
details, it has all gone up.

MEMBER SHORT: That's true in
probably all of Washington, D.C., isn't it?
Most -- the majority of the property.

MR, DAS:. Correct, sir, but I'm
just speaking to the point that they feel |ike
it is going to bring their property val ue
down. We think it has hel ped the bl ock where
there is a lot nore lighting. There was
honmel ess |l oitering going on before we were in
t he space.

MEMBER SHORT: Let's say if you
lived on 22nd Street, would you be happy that
your business was there?

MR, DAS. Absolutely, sir.
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MEMBER SHORT:  You woul d?

MR DAS. | would ask you to cone
down and wal k it during our hours and see if
you can hear any noise. It's so far away and
there are so many | nvestigators that have cone
down and they are like really, this is what
they conplain about? | would ask you to cone
down the hours that we are open and cone out
with the sane concl usi on, your own concl usion.
| feel very confident wwth that, sir. And if
you |l ook at our cliental, | feel very
confi dent about that.

MEMBER SHORT: So again, you are
agai nst having a police detail at your
busi ness?

MR DAS: | am sir.

MEMBER SHORT: Only because of
cost?

MR, DAS. Cost and it actually
created nore problens with being here because
sonetinmes there was all these 251s and not hi ng

happened. You know, if you | ook at the 251s
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when we first opened, they weren't serious.
A lot of themweren't serious, but the -- |
understand the police were doing their job.
They have to docunent every -- anything that
happens.

So it increases the nunber of 251s
that we get, but you will see no further
action, no further action on those 251s.

MEMBER SHORT: Thank you, Madam

Chair.

CHAI RPERSON M LLER:  You're
wel come. Others? GCkay. | just have a few
guesti ons.

MR DAS: Sure.

CHAI RPERSON M LLER: M. Moras,
was wondering, do you have a copy of the
I nvestigator's report?

MR. MPRAS: Yes, | do, ma'am

CHAl RPERSON M LLER  Wbul d you
m nd just showing it to M. Das? | just want
himto | ook at the Legend, which is the street

| ayout, so that | can ask a questi on.
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MR. MPRAS. Do you know what page

that is on?

CHAI RPERSON M LLER.  That's
Exhibit 6, the Legend that shows where 2131 K
Street is located on the grid. So this is
Exhibit 6 to the Investigator's report. |
just want to get a feel for where everything
I'S.

There is a dot that says 2131 K
Street and a |ine that says Shadow Room Do
you see that?

MR. DAS: Yes.

CHAI RPERSON M LLER. Ckay. So to
the left of it is sonmething called Arrow ne,
right? |Is that a nightclub? Wat is that?

MR. DAS: No, no, that's a
conmmer ci al bui | di ng.

CHAI RPERSON M LLER.  Ckay.

MR. DAS: | can nmake a line
exactly where the residence starts and --

CHAI RPERSON M LLER  Ckay.

MR DAS: -- Ms. Harnon, the
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protestant --

CHAl RPERSON M LLER.  Ri ght.
Because I'minterested in where the residents
are and al so where the other establishnents
“I'i ke you" are.

MR. DAS. Yes. | don't know where
the other establishnments like me are with the
hours that they have, but | can show you where
the residents are.

CHAl RPERSON M LLER:.  Ckay.

MR, DAS:. Can | borrow a pen?

CHAl RPERSON M LLER  22nd Street,
oh, beside this.

MEMBER SI LVERSTEIN:  Yes.

CHAl RPERSON M LLER:.  Ckay.

MR, DAS. kay. The only area
that we circled is where the residents are.
Everything else on K Street is all commercial.
On the front facing | ocation where it says
Arrowm ne, that's actually a comerci al
bui | di ng.

CHAI RPERSON M LLER:  Ri ght.
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MR DAS: And it's closed, that's

where the Starbuck's is. It's this circle
right here. This is about 150 feet this way.

CHAl RPERSON M LLER:  Ckay.

MR. DAS. And then you have to
wal k anot her 150 feet to hit the first, we
actually neasured it, residence. And so these
two circles are where -- they haven't
protested ever, this building here. This is
where the protestants |ive.

CHAl RPERSON M LLER Ckay. If you
can describe it for the record. 1In this
triangle piece, is that where you are | ooking
at ?

MR DAS:. Rght. It's in the
triangle piece, but --

CHAI RPERSON M LLER:  Around from
22nd Street?

MR DAS: It's on the right,
am
CHAl RPERSON M LLER  Oh.

MR DAS: And then it's on the --
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I f you |l ook at the corner where L and 22nd
intersect, it's just that corner and hal fway
up the block, not all the way, to K Street.
Because the other half is comercial and they
are closed. | can maybe provide this --

CHAl RPERSON M LLER:  Ckay.

MR, DAS. -- for you.

CHAI RPERSON M LLER:  Yes, | can't
see. Can | just see it for a second? Ckay.

MR, DAS. So the total walking
di stance woul d be about 300 feet, if you added
turning to 22nd Street before you get to their
bui | di ng.

CHAl RPERSON M LLER  CGkay. So
there are at 22nd and L? |Is that --

MR DAS: Correct.

CHAl RPERSON M LLER.  Ckay. And
you are between 21st and 22nd on K?

MR DAS: Correct.

CHAl RPERSON M LLER  Right? Ckay.
And how about | thought we heard that there

were ot her places that also |let out at the
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same time, so it was difficult to determ ne
whose noi se was whose.

MR DAS. Look is right here.

CHAl RPERSON M LLER:  Where is
Look? Can you identify it on the street?

MR, DAS. Look is right there on--
it's on --

CHAl RPERSON M LLER.  Oh, | see,
okay. It's further down K Street.

MR, DAS: R ght. And so if they
are going to GN they would have to wal k by
Shadow Room There is places |ike The Foggy
Bottom Pub, the MFadden's is within this
circle. It's right very close to the circle.

CHAl RPERSON M LLER  Right. Ckay.
So et ne ask you then, if they all have -- to
t he best of your know edge, do they let out at
the sane tine, sane closing tinme?

MR. DAS. The ones that have
entertainnent, | know Look does. There is
anot her restaurant up the street that has big,

big crowmds and they are a pretty | arge
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establishnent. It's called Cties, so they
| et out at the sane tine, because we see those

patrons wal ki ng by and they are nuch | arger

and have nore -- |arger capacity than us and
t hey have an outdoor -- big outdoor area as
wel | .

CHAI RPERSON M LLER: So are you
awar e of instances where the police have had
to intervene outside to -- for disruptive
behavi ors?

MR, DAS. In front of our
bui | di ng?

CHAl RPERSON M LLER  Yes, in front
of your building, in the area?

MR. DAS: You know, over the
years, yes. | have actually personally called
police nyself what's happeni ng down the bl ock
and public safety is our nunber one issue, So,
yes. |In 2008, | have seen police on our
bl ock.

CHAl RPERSON M LLER  Ckay. Wat |

heard you testify to was it sounded to ne that
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you didn't think there was a need for the
police detail, that you haven't had a need for
it. And that's one of the reasons you would
be agai nst our ordering that there be

rei nbursabl e detail in your case.

MR DAS:. R ght. M am we --
those incidents that occurred, you know, it
was from-- the ones that | called two since
2008. And they are probably docunented and
you have an ABRA report, etcetera. But sone
of those could be patrons that were com ng
fromother venues like Cties and Look.

| know Look has had sone issues
and a different cliental. So I don't think it
could be attributed to us, you know.

CHAl RPERSON M LLER: Ckay. Let ne
ask you, who is your cliental?

MR DAS. You know, we are open to
the general public. However, we know usually
80 to 90 percent of the people that cone in.
And they are business owners. They are

prof essionals. W do a |ot of web-based
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di ssem nation of information.

MEMBER ALBERTI: Wit a second.

MR. DAS: So we own a software
conpany and it's our friends, it's those types
of individuals that kind of cone to our
est abl i shnment .

CHAl RPERSON M LLER.  Ckay. And
did you say you do a pat-down?

MR DAS. Correct. On Thursdays.

CHAl RPERSON M LLER:  On Thur sdays?

MR. DAS. Anot her suggestion that
the protestants had and | think the Board
actual |y gave us a suggestion once, so we do
pat - downs, right.

CHAl RPERSON M LLER:  That was why?
It was in response to the protestants and to
an earlier Board?

MR, DAS. R ght. And they offered
that as a suggestion and we said great, we
will do a pat-down on Thursdays.

CHAl RPERSON M LLER:  But you have

never had -- have you ever had an i ncident
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with a weapon?

MR. DAS: Never found a weapon
that 1'maware of, but we do do the pat-down.
W haven't had any incidents with anyone

di schargi ng a weapon or using a weapon inside

our venue.
MEMBER ALBERTI: That's good.
CHAl RPERSON M LLER:  Were you
protested at the -- at your l|ast renewal ?

MR. DAS. | believe so. | nean,
every opportunity, we get protested.

CHAI RPERSON M LLER.  Ckay.

MR DAS: So --

CHAI RPERSON M LLER.  And when --
you referred to your voluntary agreenent.
When did you enter into that?

MR. DAS: | believe it was 2007
before we opened or it m ght have been 2008
that we actually signed it. But we applied
for our liquor license in 2006. It took a
year and a half for us to get it.

CHAl RPERSON M LLER: Ckay. Thank

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 136

you. Yes, M. Jones?

MEMBER JONES: Just a quick
followup to that. You nentioned the cost of
rei mbursabl e detail would be, | can't renenber
your exact words, but | got the inpression,
significantly detrinmental to your business.
Is that true?

MR DAS. (No audi ble answer.)

MEMBER JONES: Well, excuse ne.
Did | characterize your statenent correctly?

MR DAS: It would add a
significant cost to our business, yes.

MEMBER JONES: (kay. Does
security add a significant cost to your
busi ness?

MR. DAS: Not as nuch as a
rei nbursable detail. |t can get very
expensi ve because you have to have two
officers and you have to have themfor a
speci fic anmobunt of tine.

MEMBER JONES: How do they

conpare? How much -- what's your annual
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nmont hly, weekly, however it is you break it
down, what's your cost for security staff?
You had 11 security staff --

MR DAS. Yes.

MEMBER JONES: -- you nentioned?

MR, DAS: Excuse ne?

MEMBER JONES: How many security
staff do you have?

MR DAS. It depends on the event,

but on --

MEMBER JONES: Big nights, big
ni ght s?

MR DAS. -- busy nights, 10 to
12.

MEMBER JONES: 10 to 12.

MR DAS: Correct.

MEMBER JONES: So 12 security
staff, you spend how nmuch on that night for
the 12 security people.

MR DAS: Tinmes $15 an hour, | can
do the math real quick, if you would all ow ne.

MEMBER RODRI GUEZ: $185 an hour.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 138
$182 an hour.

MR. DAS: That woul d be about
$720, sir.

MEMBER JONES: And how does t hat
conpare to rei nbursable detail for two
officers for a four-hour period?

MR, DAS. | believe it is -- |
don't know the exact number, but $400 or $500,
but that would be in addition to our security
staff, because they are not inside.

MEMBER JONES: Understood. How
much do you charge per head cover night for a
cover charge?

MR. DAS. Mbst people get in
W t hout payi ng a cover, because of the
cliental and we know t hem

MEMBER JONES: (Ckay. How much
revenue do you generate on a ni ght when you
have 300 people in your establishnment?

MR DAS: $15,000 to $20, 000, but
our rent -- I'msorry, may | say this? W

| ease 9,800 square feet. W applied for a
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liquor license for downstairs that was given
to us and taken away. W are payi ng double
rent and we are not able to open downstairs.

And so | can show you our nunbers,
but that is where a |ot of our noney is going,
because we couldn't get a liquor |icense for
downst airs.

MEMBER JONES: So the inpact of
the rei nbursable detail would reduce your
profit margin. It wouldn't shut your doors?

MR, DAS. It could shut our doors,
because we are in our eighth year and our
revenues have been declining, so absolutely,

i f you added that cost on there, it could
absol utely shut us down.

MEMBER JONES: Would it?

MR. DAS. Probably, sir.

MEMBER JONES: \When?

MR, DAS. | don't know. | nean,
that's -- you know, we don't have that nuch
cash reserves in the bank, but, you know, when

we run out of noney, we can't pay rent any
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nore. It would --

MEMBER JONES: Okay. So | just
want to make sure. so realistically, you are
communi cating to ne that an extra $400 a ni ght
woul d shutter your doors in a short period of
time?

MR DAS. Sir, we could go over
our taxes and you could look at it.

MEMBER JONES: | could. |'m not
asking that. |[|'masking you just to tell ne
definitively.

MR. DAS. Yes, yes.

MEMBER JONES: So $400 a ni ght
woul d shutter your doors in a short period of
time?

MR. DAS: That woul d be about
$1,500. Let's say $1,500 per week. You are
| ooki ng at per nonth $6,000. That would be
the additional cost that we are | ooking at per
nmonth on top of the double rent. Qur rent
conmes out to be about $50,000 -- $51,000 a

mont h.
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MEMBER JONES: Ckay. And the cost

of that is nore painful to you than,

obvi ously, the inpact that it has on what the
community's perception of is, of your

w I lingness to neet themon this need?

M5. HARMON:  Yes.

MR DAS. | nean, sir, it could
shut us down, but our stance has been we run
a pretty --

CHAl RPERSON M LLER:  |'m sorry.
don't think that this line of questioning
should go too nuch further, because | don't
really think it's fair. | think that his
testinmony was that he didn't think that it was
needed for safety reasons.

MEMBER JONES: That's fine. But
"' m not asking himthat.

CHAl RPERSON M LLER. Ckay. Do you
have much nore on this? Because this is
about, you know, the protestants' protest.

MEMBER JONES: Do you feel like ny

concern is related to rei nbursabl e detail,
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which is directly related to safety in the

comunity as off-base or off-track?

CHAl RPERSON M LLER: | think that
we are going too far down the financial road.
And | don't think that they --

MEMBER JONES: Well, 1'mjust
expl ori ng what he put forward as his rational
for not doing it. So he is saying that the
cost is higher than what he is wlling to pay
for the safety that reinbursable detail could
potentially bring to that area. But so | just
think it's fair to ask those questions to
explore that further based on the testinony
t hat he provi ded.

| don't believe | amfar-afield
nor do | believe |I'mout of range.

CHAl RPERSON M LLER:.  Ckay.
don't think we need to ask too many questions
on that.

MEMBER JONES: \Wy?

CHAI RPERSON M LLER:  Because

t hi nk we got --
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MEMBER JONES: If | haven't gotten

the answers that |I'm|looking for, why can't |
ask nore questions?

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: |'mjust curious.
"mjust trying to understand what your
rational is.

CHAl RPERSON M LLER My rati onal
Is | want to keep the hearing focused on the
pr ot est .

MEMBER JONES: Do you feel it's
not focused, based on those questions?

CHAl RPERSON M LLER: | thi nk when
we go down the road too far into their
finances, we are getting a little off-focus.
That's ny position.

MEMBER JONES: Okay. That's fine.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: Well, based on her
feedback then, | won't allow you to answer the
question any further, although it may have

been hel pful for nme. Thank you.
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CHAI RPERSON M LLER  You can

answer - -
MEMBER JONES: Thank you, Madam
Chair.
CHAl RPERSON M LLER  -- the
question. | wanted to know how nmany nore

guestions we had on that --

MEMBER JONES: |'mfini shed.

CHAl RPERSON M LLER  -- field.

MR DAS. Sir, may | just say
t his?

MEMBER JONES: No. [''m-- no,
don't answer the question. Thank you.

MR DAS. | don't want you to be
mad at ne.

MEMBER JONES: | don't want you to
answer questi ons.

CHAl RPERSON M LLER.  Ckay. You
can just be mad at ne, that's okay. |[If there
I's sonething you feel you need to say for your
case, you can, but | just didn't feel we

needed to go too far into your taxes and
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things like that.

MR DAS:. Wuld that anger you if
| made anot her comrent, sir?

CHAI RPERSON M LLER:  No.

MEMBER JONES: My opini on
obvi ously, doesn't matter. Feel free to
answer the Chairman's questions.

MR, DAS: | don't know what to do.

CHAl RPERSON M LLER:  Ckay.
don't want you to answer to please one of us.
All I'"'msaying is if there was sonething you
needed to say for your case, you coul d.

MR DAS. | just --

CHAI RPERSON M LLER:  |' m not
prohi biting an answer on that topic.

MR DAS. |f you |ook at our
record, we had |less incidents as, you know
ABRA incidents, tinme has progressed and we had
police details before and we had nore
docunented incidents. | don't know if adding
that extra $6,000 a nonth nakes it any safer.

We are addressing our concerns
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i nside the ropes, inside the building and if
we ever need help, we are calling the
authorities as needed. | just think it's
going to be an added cost to our business and
it'"s not going to make it any safer.

| just don't think it's fair. You
know, it's a tough econony out there. W are
just trying to survive. W have three years
left on the |lease. W are just asking for
sone | evel of understanding that we are just
trying to run a business. W have 60 people
that we enploy. That's all.

CHAl RPERSON M LLER:  Ckay.

MEMBER JONES: So perspective-
W se, no issue with that. And the reason why
| was asking the question is |I'mnot foreign
to business. So | just try to understand if
you were realistically comunicating to ne
that the extra $400 would truly shut you down,
I f you have any construct as to how you got
there. Wuld it shut you don in six nonths?

Wuld it shut you down in 12 nonths? Because
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that woul d i npact ny perception associ at ed
wi th that.

MR, DAS. Well, | would like to
answer that.

MEMBER JONES: Thank you. [|I'm
glad you would like to answer it.

MR, DAS: Under 12 nonths it would
probably shut us down, because that woul d be
$6, 000 per nonth on top of our current rent.

MEMBER JONES: Ckay.

MR DAS: And multiply that by 12,

you know.

MEMBER JONES: No, no, that's
fine. | got it. | can do the math. Thank
you.

MR DAS. And I'min the cross-
fire here, | can't do math.

CHAl RPERSON M LLER: Ckay. Al
right.

MEMBER ALBERTI: Sone of us here
can, so don't worry about it.

MEMBER JONES: Don't worry about
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MEMBER JONES: Thank you for your
I ndul gence, sir. | appreciate you allow ng ne
to ask you questions.

MR DAS. No problem

CHAl RPERSON M LLER. | have one
foll ow up question.

MR DAS: Sure.

CHAl RPERSON M LLER:  The
protestants have, in particular, identified
Thursday night as a problem And your
testinony seens to be there aren't any
problens. But is there anything about
Thur sday ni ght that you woul d concede m ght be
a problem and that you can address or that you
have addressed?

MR DAS. |f you |ook at our
docunented incidents in our security |og,
there is nore docunentation on a Saturday
ni ght or on a Friday night than Thursday
ni ght s.

Thur sday ni ght is hip-hop night.
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We attract nore mnorities. That's the only
difference, but it's not like there is nore
police that are called just on those nights or
we have nore incidents in our incident |og.
That's it.

We actually have -- that's our
easi est night. You can ask any one of our
managers arbitrarily, it's actually, for us,
our easiest night to operate.

CHAI RPERSON M LLER:  This is going
to be nmy last question. | think that I could
see why you would want to put himas a
rebuttal w tness, but -- because we haven't
heard the protestants yet, so |I'm
anticipating, but the fact that it's a work
night, is that an i ssue conpared to Friday or
Saturday, that it would disturb people nore?

MR, DAS. Again, fromwhat the
I nvestigators have reported and anyone from
ABRA, even MPD, no one has said noi se has been
an issue at our establishment. So we cannot--

it's so far away.
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The few people that are outside,
the traffic outside, the traffic going by K
Street is |ouder than those individuals. You
can't hear the nusic. |If you literally stand
10 feet away fromthe building and their
building is 300 feet, you can't hear the
musi c.

CHAl RPERSON M LLER.  Ckay. Yes,

i f you have one nore question. Then I'Il turn
to you. Go ahead.

MEMBER RODRI GUEZ: Have you | ai d-
of f any enployees in the |ast six nonths?

MR DAS. We -- well, not in the
| ast six nonths, but over the |ast three
years, our sales have gone down. And so we
have schedul ed | ess enpl oyees. As far as our
enpl oynent is concerned, yes, Sir.

MEMBER RODRI GUEZ: Ckay. But have
you | aid-off any enployees in the [ast six
nont hs?

MR DAS. W have -- we try not to

| ayof f, because we schedul e them because we
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are only open three nights a week, so it's not
a full-tinme job.

MEMBER RODRI GUEZ: | see.

MR DAS. So it's how many
enpl oyees do we use, do we schedul e, so our
busi ness isn't conducive to |ayoff, if you
will. W just use a lot |ess enployees and a
| ot | ess individuals, because business has
been down.

MEMBER RODRI GUEZ: (Ckay. Thank
you.

CHAI RPERSON M LLER: Do you confer
wi th other ABC establishnents in the area to
coordinate at all with respect to addressing
comunity probl ens?

MR, DAS. From what we are aware
of, really I don't knowif -- | know they have
a big issue with McFadden's as well. But they
are predom nately maybe a different crowd than
what we -- the crowd is a little bit ol der and
prof essionals. So we haven't, but we would be

happy to do that.
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CHAI RPERSON M LLER:  Okay. O her

Board questions? Questions on Board
guesti ons?

MR, MPRAS: Yes, ma' am

REDI RECT EXAM NATI ON

MR. MPRAS. M. Das, there were
sone questions about your interaction with the
ANC. Has the ANC requested you to attend
neetings to provide them updates?

MR. DAS: No, not that |'m aware
of .

MR MPRAS. Ckay. Had they nade
such a request, would you have appeared?

MR, DAS:. Absol utely.

MR MPRAS. Any requests they have
made, have you responded to?

MR, DAS:. Absol utely.

MR MPRAS: Ckay. And to your
understanding, is the issue at-hand noise from
the club or noise fromthe patrons once they
are a block away fromthe club?

MR DAS. Could you just rephrase?
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MR. MPRAS. To your under st andi ng,

the concern about noise, is it noise emanating
fromthe venue itself or is it noise enanating
fromthe patrons that have possibly departed

t he venue?

MR. DAS. Possibly departed our
venue or any other venue. [It's away from us,
not --

MR MPRAS. So you are saying it's
-- nmy question is the noise is from
I ndi vi dual s who are wal king the street?

MR. DAS. Right.

MR, MPRAS. And not under your
control. |Is that correct?

MR DAS: R ght. And they could
be com ng fromthe university or from anot her
night life establishnment.

MR. MPRAS: As has been docunent ed
in the Investigator's report. Now, |let ne ask
you sonet hing. Wen you have a special event
and you are expecting an unusually |arge

crowd, would -- have you schedul ed
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rei nbursabl e details for special events of
this type?

MR DAS. Yes, yes, we have. |If
we are expecting a really, really |arge crowd,
every year that we have operated, we schedul e
rei nbursable detail. W have had a
rei nbursabl e detail every year we have
operated, especially if we are thinking it's
going to be a | arge crowd.

MR. MPRAS: And, --

MR DAS:. W voluntarily have done
t hat .

MR MPRAS. -- M. Das, your ABRA
I nci dents have continued to go down nore or
| ess every year fromyour prior testinony. |Is
that correct?

MR DAS: Correct.

MR MPRAS. Ckay. And they have
gone down to zero for 20137

MR DAS: Correct.

MR. MPRAS. And as far as your

enpl oyees, | am under the understanding that

Neal R Gross and Co., Inc.
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you don't want to |ay anybody off, but was
your testinony that you had to cut back
i ndi vidual shifts rather than lay them off?

MR. DAS. Right.

MR, MPRAS:. (kay.

MR. DAS: And that has been
significant.

MR. MPRAS: | understand. No nore
guestions. Thank you.

CHAI RPERSON M LLER:  Okay. Any
guestions? GCkay. Thank you very nuch.
DAS: Thank you for your tine.
MPRAS: Thank you.

DAS: Appreciate it.

2 3 3 3

MPRAS: No further w tnesses,
Madam Chai r.

CHAI RPERSON M LLER:  Okay. Ms.
Har nron?

MR. MPRAS: But | do reserve the
right to recall for rebuttal.

CHAI RPERSON M LLER:  Ckay.

M5. HARMON: We have Trevor Neve

Neal R Gross and Co., Inc.
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her e.

CHAI RPERSON M LLER:  Wait, you
need - -

COURT REPORTER:  Turn your m ke
on.

M5. HARMON. |'msorry. W have
Trevor Neve who is President of the Condo
Board. So when M. Labas starts testifying,
since they both live in the same condom ni um
"1l have M. Neve -- there is a rule that --
it's nothing personal towards you, but it's
just they don't want w tnesses to coll aborate
their testinony.

So the counsel for the |icensee
asked we invoke it and | agreed, so we just
have - -

MR NEVE: Shall | step out?

M5. HARMON. Wul d we need to have
M. Neve step out during the --

CHAI RPERSON M LLER:  Yes.

M5. HARMON. -- private

I nvestigator? He does not live in that area.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER:  The private

I nvestigator already testified.

MR MPRAS. The rule does apply to
all w tnesses.

CHAI RPERSON M LLER:  The private--

M5. HARMON:  You go ahead and step
out. And | also have Steve Mendel baum

CHAl RPERSON M LLER:  Ckay.

M5. HARMON: A resident from our
condom ni um al so. And, M. Mendel baum this
I's standard procedure, but in trial-Ilike
proceedi ngs, they can request that the w tness
not collaborate their testinony. So they have
asked that the wi tnesses step outside.

We are going to have M. Crunbl ey
testify, so we will cone get you when we're
ready.

MR. MENDELBAUM Ckay. All right.

CHAl RPERSON M LLER:  Thank you.

M5. HARMON: Is there a waiting
area or sonething they can sit in?

CHAl RPERSON M LLER: Wl |, right

Neal R Gross and Co., Inc.
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out si de, yeah.

MEMBER ALBERTI: Ms. Wal ker, w |
assi st them

M5. HARMON. Ckay. Geat. Geat.

CHAl RPERSON M LLER:  Thank you.
So your police office is not here yet,
correct?

M5. HARMON: Yeah, yeah.

CHAl RPERSON M LLER Ckay. So who
will you be putting on the wi tness stand now?

M5. HARMON: Pardon ne?

CHAl RPERSON M LLER.  Who are you
proceedi ng with?

M5. HARMON: |'m proceeding with
Der ek Crunbl ey.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON: He was listed on our
Pl F.

CHAl RPERSON M LLER.  Ckay. Cone
forward.

M5. HARMON. Ckay. |I'Il call him

to the stand.

Neal R Gross and Co., Inc.
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CHAl RPERSON M LLER:  Good

af t ernoon.

MR. CRUMBLEY: Good afternoon.
VWher eupon,

DEREK CRUMBLEY

was called as a witness for the protestant,
and having been first duly sworn, assuned the
W tness stand and was exam ned and testified
as follows:

CHAI RPERSON M LLER:  Ckay. Thank
you.

DI RECT EXAM NATI ON

M5. HARMON: Wbul d you state your
nanme for the record and describe your
occupati on?

MR. CRUMBLEY: Derek, D E-R E-K
| ast nane Crunbley, that's GR U MB-L-E-Y.
|"ma licensed private investigator.

M5. HARMON: As -- are you
licensed in the District of Colunbia?

MR. CRUMBLEY: Yes, | am

M5. HARMON: Ckay. As part of

Neal R Gross and Co., Inc.
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your job, were you retained to nonitor the
front entrance of Shadow Room N ght C ub
| ocated at 2131 K Street?

MR. CRUMBLEY: Yes, | was retained
on Tuesday, March 4th.

M5. HARMON:  Ckay.

MR CRUMBLEY: 2014.

M5. HARMON: On Tuesday, March 4,
2014. And what night did you nonitor? What
period did you nonitor?

MR, CRUMBLEY: On Thursday
evening, March 4 -- I'msorry, March 6, 2014
begi nning at 10:00 p.m that evening going
into Friday norning until 3:00 a.m

CHAI RPERSON M LLER:  Until what

time?
MR, CRUMBLEY: Until 3:00 a.m
CHAI RPERSON M LLER:  kay.
MR, CRUMBLEY: On Friday norning,
the 7th.

M5. HARMON:  And who retained you?

VR. CRUMBLEY: FIl orence Harnbon as

Neal R Gross and Co., Inc.
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a representative of the Condo Associ ation at
22nd Street, N.W, Washington, D.C.

M5. HARMON:. Gkay. Did you, in
preparation for this assignnment, review any
literature about Shadow Room prior to your
surveill ance of Shadow Roonf

MR, CRUMBLEY: Yes, | did. It was
a brief one-page flyer indicating a pretty
regul ar event that was held called or referred
to as Instant Chaos on Thursday evenings. It
began at 10:00 p.m and ran to 2:00 a.m They
provided a DJ. It outlined proper attire was
required for the patrons and so forth.

M5. HARMON. A point of procedure,
Madam Chair, do -- should | approach you and
hand you the exhibits or how should the
copies --

CHAl RPERSON M LLER  Ms. Wal ker
wll get it.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER.  And does M.

Moras have a copy al so?

Neal R Gross and Co., Inc.
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M5. HARMON: Yes, I'Ill give M.

Moras a copy.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON: |'mgoing to proffer
this as Exhibit 1, Protestants Exhibit 1. And
|"mgoing to hand a copy to M. Crunbl ey.

M. Crunbley, is this an accurate
-- true and accurate copy of the information
you revi ewed about Shadow Room s Thur sday
ni ght | nstant Chaos progranf

MR, CRUMBLEY: Yes, it is.

M5. HARMON: Ckay. And when |
|l ook at it, is there, let's see, an adm ssion?

MR, CRUMBLEY: Upon reviewit, |
don't see an adm ssion on here.

M5. HARMON:. Yes. Look under
event. |If you could look -- focus on event
details on the first page at No. 1, what does
t hat say?

MR, CRUMBLEY: Conplinentary
adm ssi on.

M5. HARMON:  Ckay.

Neal R Gross and Co., Inc.
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MR CRUMBLEY: Free until 11:00

M5. HARMON: Ckay. And what does
No. 2 under event details state regarding
musi c?

MR CRUMBLEY: Muisic, hip-hop, top
40 and R&B.

M5. HARMON: Ckay. And what does
No. 3 under event details state?

MR, CRUMBLEY: Hosted by
ur banstan. com and DT Nati on.

M5. HARMON: Ckay. So is this
reflective of the information you revi enwed
before you set out on your assignnent for
Thur sday ni ght ?

MR, CRUMBLEY: Yes, it is.

M5. HARMON. Ckay. So | woul d
nove that exhibit -- Protestant Exhibit 1 be
accepted into evidence. It's fromthe Shadow
Room websi te.

CHAI RPERSON M LLER:  Any

obj ection?

Neal R Gross and Co., Inc.
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MR MPRAS: | would like to know

what basis, what the relevance of this
docunment is. It is Shadow Room s website, but
what are they offering it into evidence for?

M5. HARMON: Well, | think there
IS going to be, in the past protest
proceedi ngs, significant testinony that
Thursday nights are a problem So we are just
setting -- providing information that the
I nvestigator reviewed as part of his
assignnent to informhimon this particular
event .

CHAl RPERSON M LLER  Ckay. |I''m
going to admt it as Protestant's Exhibit No.
1.

(Wher eupon, the docunent was

mar ked for identification as

Protestant Exhibit 1 and was

recei ved in evidence.)

M5. HARMON:  And coul d you
descri be for us the surveillance in front of

Shadow Room on the evening of Thursday, March

Neal R Gross and Co., Inc.
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6, 20147

MR MPRAS. | object. She -- on
direct, she has to ask specific questions, not
allow the witness to provide a narrative.

CHAI RPERSON M LLER  I'm sorry,
you obj ect what?

MR. MPRAS: The w tness nust
respond to specific questions, not -- he can't
be given an open forumfor a narrative.

CHAl RPERSON M LLER: | t hought
that was fairly specific. Wat surveyance did
he observe?

M5. HARMON. | don't think the
Rul es of Evidence apply as formal as it woul d
in a courtroom proceedi ng, so --

CHAl RPERSON M LLER:  That is
correct.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER "Il let it
go.

M5. HARMON: Oh, | can rephrase.

Did your surveillance include any video? D d

Neal R Gross and Co., Inc.
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you capture any video that eveni ng?

MR. CRUMBLEY: Yes, | did. | did
obtain video on the evening of March 6, 2014
at the Shadow Room Ni ght C ub outside of the
mai n entrance.

M5. HARMON: Ckay. Now, we don't
have a screen where you can see the video that
['"'m about to play. Wuld it be appropriate --

CHAI RPERSON M LLER:  He can nove

M5. HARMON. -- for the witness to
st and.

CHAI RPERSON M LLER:  -- a
m cr ophone where he can see the video.

MEMBER SI LVERSTEIN: He can | ook
over his head.

MEMBER ALBERTI: You can nove to a
m cr ophone at your table.

CHAIl RPERSON M LLER  Yes, at the
table. Are you going to comment on the video?

M5. HARMON: Yes, | was going to

have himrelate --

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER: He can sit at

t he tabl e.

M5. HARMON: -- attest to its
accuracy that it is the video he took.

CHAl RPERSON M LLER:  Ckay.

MEMBER ALBERTI: Just one nonent.
Has M. Moras had a chance to see this video?

(Vi deo pl ayed.)

MS. HARMON:  No.

MR. MPRAS:. | have not.

M5. HARMON. But | did list it on
the PIF.

MEMBER ALBERTI: Well, wait, wait.
Can we just hold it for a second and have a
ruling fromthe Chair where we should be
seeing this until M. Mirras has a chance to?
Can we shut this off for a nonent, please?

M5. HARMON: Let ne see. |I'm
trying.

MEMBER ALBERTI: Until M. Moras
has a chance to deci de whether he wants to

obj ect or not?

Neal R Gross and Co., Inc.
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(Vi deo st opped.)

MEMBER ALBERTI: | nean, | think
that's only fair that he --

M5. HARMON: Ckay. Certainly.

MEMBER ALBERTI: -- have a chance
to -- it's just |like any other exhibit.

M5. HARMON: Ckay. Should | play
it for --

MEMBER ALBERTI: "Il --

CHAl RPERSON M LLER  Wait a
second.

MEMBER ALBERTI: Wait, wait. |'1l]
| eave that up to the Chair, but that's ny --

CHAl RPERSON M LLER.  How long is

t he vi deo?

M5. HARMON. |'msorry, could
CHAl RPERSON M LLER.  How long is
t he vi deo?
M5. HARMON: It's about two
m nut es.
CHAl RPERSON M LLER  Ckay. M.

Moras, what is your position?

Neal R Gross and Co., Inc.
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MR MPRAS: If it's two m nutes

and it wouldn't be an inconvenience, | would
like to see it prior to it being shown to the
Boar d.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON:  Ckay.

CHAI RPERSON M LLER:  So | guess
the Board can take a break.

MEMBER ALBERTI: Yes, we can take
a break.

CHAl RPERSON M LLER. W can take a
br eak.

MEMBER ALBERTI : Yeah.

CHAI RPERSON M LLER | don't see a
problemw th that.

MR. MPRAS:. Thank you for bringing
that to ny attention.

MEMBER ALBERTI :  Sure.

M5. HARMON:  Shoul d we have -- oh,
excuse ne. I'msorry. W have anot her video
we are going to introduce. Should | show this

at the sane tinme to M. Mras?

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Absol ut el y.

MEMBER ALBERTI: Yes, the whole
t hi ng.

CHAl RPERSON M LLER:.  So how nuch
time do you need?

M5. HARMON:. We probably need 10

m nut es.

CHAl RPERSON M LLER  Ckay. So we
will --

MR, MPRAS: 15.

CHAl RPERSON M LLER.  Right. Ckay.
It has been a while, so the Board will recess
unti|l 4:15.

MEMBER ALBERTI: | don't like this
going to the Court of Appeals, so --

(Wher eupon, at 3:58 p.m a recess
until 4:21 p.m)

CHAl RPERSON M LLER: Ckay. W are
back on the record. Wen we recessed,
protestants were about to play a video and we
gave |icensee the opportunity to view the

video first to see if there were any

Neal R Gross and Co., Inc.
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obj ecti ons.

So are there?

MR MPRAS: Madam we have
reviewed all the videos. | believe the first
one they are going to proffer is -- was taken
by M. Crunbl ey.

MR. CRUMBLEY: Yes.

MR. MPRAS: And we woul d ask
before it is entered into evidence for M.
Crunbley to testify that he was the one that
t ook the video.

CHAI RPERSON M LLER: Ri ght.

MR. MPRAS: Date and tine. That
it has always been in his possession.

CHAI RPERSON M LLER  Ckay.

MR. MPRAS: And it's the entire
vi deo not edited.

CHAI RPERSON M LLER.  Ckay.

M5. HARMON: Would you like nme to
ask the witness --

COURT REPORTER: Ms. Har non,

pl ease, turn your m ke on.

Neal R Gross and Co., Inc.
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M5. HARMON: ['msorry. Wuld you

like me to ask those questions now --

CHAI RPERSON M LLER:  Yes.

M5. HARMON: -- to establish the
chain of custody or do you want to play the
video and then have ne establish it.

CHAIl RPERSON M LLER: | think hear
It now, so we know when it was taken and
everyt hi ng.

M5. HARMON:  Ckay.

MEMBER ALBERTI: He can do it from
that table.

CHAI RPERSON M LLER:  Yes, you can
do it fromthe table if you are --

M5. HARMON: Oh, okay.

MEMBER ALBERTI: Yes. Because
you' || be back there anyway.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER:  Ei t her way.

M5. HARMON:  Ckay.

CHAI RPERSON M LLER:  You are under

oath either way.

Neal R Gross and Co., Inc.
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M5. HARMON:  Ckay.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON:. M. Crunbley, the
video that is on this DVD that ny assi stant
has marked as Protestant's Exhibit No. 2,
where were you when you took this video?

MR CRUMBLEY: | was set up on the
service roadway in a parking space outside of
t he Shadow Room Night Cl ub at 2131 K Street,

N. W, Washington, D.C

M5. HARMON:  And how far away were
you fromthe events you vi deoed?

MR, CRUMBLEY: Approximtely, 30,
35 feet.

M5. HARMON:  And how | ong were you
t here?

MR, CRUMBLEY: From 10:00 p. m
that evening until 3:00 a.m the follow ng
nor ni ng.

M5. HARMON: And in the effort of
conserving tinme for the Board, did you edit

t he vi deo?
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MR. CRUMBLEY: No, | did not.

M5. HARMON. Okay. Any ot her
guestions? Is -- he can't -- hasn't seen it
yet, so he can't testify that it's a true and
accurate copy.

CHAl RPERSON M LLER Ckay. Right.

M5. HARMON. But so | probably
shoul d go ahead and play the video.

CHAl RPERSON M LLER.  Ckay. Could
| just get himto clarify what eveni ng was
t his?

MR, CRUMBLEY: This was on the
eveni ng of Thursday, March 6, 2014.

CHAl RPERSON M LLER:  Ckay. Thank

you.
(Video played.)
M5. HARMON:  Ckay.
(Vi deo st opped.)
MR MPRAS: Excuse ne, ma' am
after having viewed the video, | would object
toits entry into evidence. The tinme -- for

one, the time stanp on the video junps from
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2:10 to 2:42 show ng a huge gap in that video.

If any of the Board Menbers happened to catch
t hat ?

CHAl RPERSON M LLER. Ckay. Do you
have a response?

M5. HARMON. Well, | think all he
was doi ng was show ng that they were cl osing
the club down and he didn't want to play 40
m nutes of video for you. W have tine
constraints on this, so |I'mhappy to omt the
part at the very end where it goes to 2:42,
but | don't -- he didn't edit it. It is still
representative of what he saw.

CHAIl RPERSON M LLER.  Can | ask --

M5. HARMON: He just omtted part
of the video.

CHAIl RPERSON M LLER. | think M.
Crunbl ey should -- did you edit the video?
Can you explain the break in between 2:10 and
2. 427

MR. CRUMBLEY: Yes, Madam Chair.

Typically ny line of work what | was retained
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to do was to observe anything that took place
of any significance at the Shadow Room nainly
any type of disturbances, any type of
altercations or which | was requested to
obtain video evidence of it, whether it be
t hr ough phot ographs or through video film

So what | did when | did observe
an altercation, | went ahead and | video
filmed it. Wen the altercation was over, |
stopped ny video canera. Then what | did as
a matter of respect to the job that | was, you
know, hired to do, | was asked to remain on
the scene until the closing of the nightclub.
Therefore, | video filmed wth the date and
time stanp the closing of the nightclub which
was the official closing. They were breaking
down the awning and carrying it into the
buil ding, that's why there was the video of
that activity on the film

CHAl RPERSON M LLER:  Ckay.
don't see a problemin admtting it into

evi dence t hen. Is that Protestant's Exhibit
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M5. HARMON. | think No. 1 was --

CHAl RPERSON M LLER:  Ckay.

M5. HARMON: -- the website --

CHAl RPERSON M LLER  Right, right.
This is No. 2.

(Wher eupon, the docunent was

mar ked for identification as

Protestant Exhibit 2 and was

recei ved in evidence.)

M5. HARMON: -- information of
Instant Chaos. And this would be Protestant's
Exhibit No. 2. And | have quite a few copies
here that | could give Ms. Anderson and
opposi ng counsel, if he would Iike a copy.

MR. MPRAS. Yes, please.

CHAIl RPERSON M LLER.  This is Ms.
Wal ker .

M5. HARMON:. Onh, |'msorry.

MEMBER ALBERTI: Yes, we need a
copy for evidence.

CHAl RPERSON M LLER: We don't
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really need -- we don't need seven though.

M5. HARMON: Pardon ne?

CHAI RPERSON M LLER:  We don't need
seven.

M5. HARMON. Onh, okay. How many

woul d you |ike?

CHAl RPERSON M LLER | don't
bel i eve.

MEMBER SHORT: | would like to
have one.

CHAl RPERSON M LLER  Ckay. Well,
what ever you have for us. |f you have them

made al ready, we wll take them

M5. HARMON: Yes, | have six.

CHAI RPERSON M LLER:  kay.

MR. MPRAS: Ma'am | understand
your decision, but for the record --

CHAl RPERSON M LLER  Um hum okay.

MR, MPRAS: -- | did ask if this
was edited in any way and the response was no,
but yet it was.

CHAI RPERSON M LLER:  Ckay.
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MEMBER ALBERTI: | don't think it
was edit ed.

CHAl RPERSON M LLER  Yes, it
depends on what you call editing. | nean, he

said it stopped and then he started again
| ater, correct?

MR, CRUMBLEY: That's correct.

CHAl RPERSON M LLER.  Ri ght.

MEMBER ALBERTI: So you didn't
del ete anything --

CHAl RPERSON M LLER  That you
recorded?

MEMBER ALBERTI: From what you
recorded, fromthe section -- fromwhat you
recorded that evening, did you delete
anyt hi ng?

MR. CRUMBLEY: No, | did not.

MEMBER ALBERTI: Ckay. Thank you.

CHAl RPERSON M LLER:  Ckay.

MEMBER SHORT: One | ast question
for the investigator.

MR. CRUMBLEY: Yes, sir.

Neal R Gross and Co., Inc.
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MEMBER SHORT: Was this the true

video of what you actually sawin front of the
Shadow Ni ght C ub, Shadow Roonf?

MR CRUMBLEY: Yes.

MEMBER SHORT: Ckay.

M5. HARMON: And |I'll ask a few
nore questi ons.

Can you just describe briefly the
events that you videoed for the Board?

MR, CRUMBLEY: Well, approximately
at -- throughout the evening, | observed
several persons entering the nightclub, mybe
totalling approximately 150 to 200 persons.
And there were occasional traffic janms al ong
the service road of K Street while the two
val et persons parked vehicl es.

At approximately 2:10 -- at
approximately 2:00 a.m, | observed a |arge
nunber of persons exiting the nightclub, which
| believed to be the closing tine. At
approximately 2:10 a.m, that's when |

observed the | arge nob of individuals that
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wer e standing outside of the club begin to get
into a pushing and shovi ng mat ch.

What ensued from thereon were a
battle of fisticuffs between three to four
different individuals. | observed an
I ndi vi dual get struck in the back of the head.
| observed the altercation spill out into the
servi ce roadway al ong the westbound | anes of
K Street, N.W, Washington, directly outside
of the main entrance to the Shadow Room Ni ght
A ub.

At that point in tine, once the
nel ee began, | observed security personnel
that | believe are affiliated, dressed in all
bl ack, wth the Shadow Room Ni ght C ub attenpt
to restrain the individuals that were invol ved
in the altercation. However, it was not done
I medi ately. | observed individuals
continuously and remaining in sone type of
altercation, a battle of fisticuffs back and
forth, pushing, shoving, etcetera.

Words were exchanged, threats were
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exchanged and at that point, for about a, you
know, three or four mnute period, individuals
were separated. Then as the crowd began to

di sperse, approximately, 15, 20 -- 15 or 17
mnutes |ater | observed Metropolitan Police
Departnent arrive on the scene.

However, once they arrived, the
al tercation had al ready di ssem nated. There
was no nore to it at that point. And at
approximately 30 mnutes after the altercation
was -- actually when the official |[ast person
had exited the building, which is when the
awni ng was broken down, | did not observe any
nore patrons exit the establishnment after, |
believe it was, 2:42 a.m that norning.

M5. HARMON. What's the effect of
the closing of the nightclub? Do |arge
anounts of people exit at a particular tine?

MR CRUMBLEY: From what |
observed, | observed the mgjority of the crowd
exit after 2:00 a.m due to the fact that many

of the individuals did park in valet and there
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were too val et persons there. A crowd began
to wait around for their vehicles. Sone
persons waited, like | said, up to 20, 25

m nutes waiting for their vehicle.

You are tal king a crowd of,
approxi mately, 40 to 50 persons were gathered
outside of the nightclub as you observed in
t he vi deo.

M5. HARMON. And was, during this
period, parking or traffic backed up on the K
Street service road that |eads onto Washi ngton
Crcle?

MR, CRUMBLEY: Yes, it was. That
Is correct. There were --

MEMBER SI LVERSTEIN:  What was the
guesti on again, please?

M5. HARMON. Was the service road
during the period from2:00 to 3:00 when the
patrons were exiting Shadow Room - -

MR MPRAS: Ma'am | would like to
object. He is here testifying to the video.

Are you not?
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202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 184
MS. HARMON: No. He is test -- he

was retained to observe from10:00 to 3:00
a.m, so he is testifying not only to the
vi deo, but to what he saw

MR, ADAMS: Wt hdrawn.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON:. So if | can recall ny
guestion, during this period when the club was
cl osing, was there a backup on the service
road that runs parallel to K Street going up
to the Washington Crcle?

MR. CRUMBLEY: Yes, there was.

M5. HARMON. Ckay. |n your
experience, do you think that a reinbursable
police detail or any type of police detai

woul d deter the type of behavior that --

MR MPRAS: | object to this
guesti on.

M5. HARMON. -- depicted --

MR. MPRAS: He hasn't been
qual i fied.

CHAI RPERSON M LLER  Wait. She

Neal R Gross and Co., Inc.
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hasn't finished her question. So |let her
finish her question and then we will hear the
obj ecti on.

MR, MPRAS. (kay.

CHAl RPERSON M LLER:  So you m ght
need to start again, Ms. Harnon.

M5. HARMON: | guess |I'Il ask, if
the police had been there just from your
general inpressions, do you think this
situation would have gotten as serious as it
I's portrayed on the video?

MR, CRUMBLEY: | don't believe so.
| believe if the police had been there, that
the matter woul d have been handled in a nuch
nore tinmely manner and that's public safety
when you are taking into consideration much
nore so than the bouncers that were just
pushi ng patrons out back and forth.

MR, MPRAS:. (bjection.

M5. HARMON: | have no nore
guesti ons.

CHAIl RPERSON M LLER  Ckay. M.
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Mor as?
MR, MPRAS. Thank you.
CROSS- EXAM NATI ON

MR MPRAS. M. Crunbley, prior to
this investigation, have you ever visited the
Shadow Room bef ore?

MR. CRUMBLEY: On one occasi on,
yes, | have.

MR. MPRAS: One occasion?

MR, CRUMBLEY: Yes.

MR MPRAS: Ckay. And were you
retained only for one night?

MR, CRUMBLEY: Yes.

MR MPRAS: Ckay. And that was
the 6th of March 2014 going into the 7th?

MR. CRUMBLEY: That's correct.

MR MPRAS: Ckay. Now, please,
tell nme exactly what was your assignnent that
ni ght .

MR CRUMBLEY: My assignnent was
to station nyself outside of the main entrance

to the Shadow Club to observe and nake note of
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any type of disturbance that | would have
observed during the course of ny surveill ance,
to obtain visual evidence of any type of

I ncidents whether it be an altercation with
menbers of the Shadow Room w th patrons of

t he Shadow Room or, you know, anything el se
affiliated with the Shadow Room

MR MPRAS: kay. So you sat
out si de the Shadow Room and did you -- were
you to videotape all this or just observe?

MR, CRUMBLEY: | observed from
10:00 p.m to 3:00 a.m

MR, MPRAS: No, sir, what were
your instructions?

MR, CRUMBLEY: | was instructed to
video filmany incidents which | observed
whil e on surveillance at the Shadow Room t he
eveni ng of March 6, 2014.

MR, MPRAS:. Thank you. So, sir,
did you videotape MPD arriving on scene?

MR CRUMBLEY: No, | did not.

MR MPRAS. Wy not?
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MR. CRUMBLEY: That was not part

of the incident that | observed.

MR. MPRAS. You said -- did you
vi deot ape -- you nentioned a nob.

MR. CRUMBLEY: Yes.

MR. MPRAS:. \What is your
definition of a nob?

MR. CRUMBLEY: Any tinme you have
30, 40 unruly persons in a confined area.

MR. MPRAS. And did you videot ape
t hat ?

MR. CRUMBLEY: Yes, | did.

MR. MPRAS. Let's go back to your
video, sir. Now, you said the street was
backed up due to the valet, did you not?

MR. CRUMBLEY: The street was
backed up due to the valet towards the end of
the closing night. | did observe that
traffic.

MR. MPRAS: Did you videotape
t hat ?

MR CRUMBLEY: No, | did not.
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MR MPRAS. Wy not?

MR. CRUMBLEY: Based on ny
l'ighting and where | was situated, | was
unable to actually video filmthat particular
activity as it took pl ace.

MR MPRAS: (kay. Could you tell
us again exactly where you conducted your
surveill ance fronf

MR, CRUMBLEY: The service roadway
along -- in the westbound direction, facing
west bound on the service roadway of K Street,
N. W, Washington, D.C. in the 2100 Bl ock of K
Street.

MR MPRAS: Ckay. And
approxi mately how far was that fromthe Shadow
Room entrance in feet?

MR, CRUMBLEY: Approximtely 35,
40 feet.

MR, MPRAS: (Ckay. And you were in
your vehicle, correct?

MR, CRUMBLEY: That is correct.

MR MPRAS: (kay. Does your
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vehi cl e have tinted w ndows?

MR, CRUMBLEY: Yes, it does.

MR MPRAS. Ckay. Now, with the
tinted wndows and the low |ight, were you
able to see as clear as you woul d have if they
were not tinted?

MR. CRUMBLEY: By law ny front
wi ndowshield is not tinted. That is the
wi ndow which | filmed out of. | did not film
out of ny side wi ndows during the course of
the surveill ance.

MR. MPRAS: And do not the side
w ndows |imt the anount of light entering the
vehi cl e?

MR, CRUMBLEY: They do.

MR MPRAS. Now, you said you were
retai ned by Ms. Harnon on behal f of the
Condom ni um Associ ati on?

MR, CRUMBLEY: Yes, | believe so.

MR MPRAS. So you are being --
you were being paid to videotape and surveil

t hat eveni ng?
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MR, CRUMBLEY: Yes, the conpany |

wor k for was bei ng paid.
MR MPRAS: Ckay. And are you

being paid for being here today and

testifying?

MR, CRUMBLEY: Yes.

MR MPRAS: kay. And had you not
observed that the -- the behavior pattern that

the protestants paid you to |look for, would
you be here testifying today?

MR, CRUMBLEY: Can you repeat
t hat ?

MR MPRAS: Yes. Had you not
observed the behavior patterns that the
protestants paid you to | ook for, would you be
here testifying today?

MR, CRUMBLEY: It depends on if |
was -- if nmy testinony would have been needed.

MR. MPRAS: Needed for whonf

MR CRUMBLEY: |If they needed ne
to testify to what | observed, then | would be

her e.
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MR. MPRAS. | n your opinion as an

I nvestigator, would your test -- sorry. And
how | ong have you been an investi gator?

MR, CRUMBLEY: 21 years.

MR MPRAS: Ckay. And 21 years as
a private investigator?

MR, CRUMBLEY: As a licensed
private investigator.

MR MPRAS. And where did you
recei ve your training?

MR. CRUMBLEY: | have a Bachelor's
of Science Degree fromthe University of
Maryland in Crimnal Law, graduating in May of
1995.

MR MPRAS:. (Ckay.

MR CRUMBLEY: | have a
Certificate of Conpletion through Forensic
Sci ence Associates in Al exandria, Virginia,
conpl etion date of June 1996. And | have 21
years of experience as a licensed investigator
in the State of Maryland, in the D strict of

Col unbi a, as well as the Commonweal t h of
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Vi rgi ni a.

MR, MPRAS. And how nmany years
experience do you have specifically in the
District of Col unbia?

MR. CRUMBLEY: 20 years. 20 to 21
years.

MR, MPRAS. And you have been
licensed that entire tinme?

MR, CRUMBLEY: That is correct.

MR MPRAS: Ckay. Now, | would
i ke the video replayed, please, and | would
like you to go through it as it is being
pl ayed and give us your observations of what
you see.

MR, CRUMBLEY: Certainly.

MR, MPRAS. Thank you.

MEMBER ALBERTI: Just a
suggestion. M. Miras, are you goi ng to want
to stop this at different points?

MR MPRAS: [|'msorry?

MEMBER ALBERTI: Do you anticipate

asking themto stop it at different points?
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MR MPRAS. Yes.

MEMBER ALBERTI: Ckay. Well, |
want themto be prepared for that.

MR, MPRAS. (kay.

MEMBER ALBERTI: That's the only
reason | nentioned that.

MR MPRAS. Thank you. |[|If you can
get ready to pause.

MEMBER ALBERTI: | want this to go
snoot hl y.

MEMBER SHORT: It's too late for
t hat .

MEMBER SI LVERSTEIN:  Not ni ce.

(Video repl ayed.)

MR. MPRAS: And what are we
| ooki ng at right now?

MR, CRUMBLEY: Looking at a --

MR MPRAS. Stop it.

(Vi deo paused.)

MR, CRUMBLEY: -- large crowd of

I ndi vidual s that had just exited the Shadow

Roomat 2:08 a.m This is right when the

Neal R Gross and Co., Inc.
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al tercation began. There was a pushing and
shoving match and you see right here the
i ndividual in the center of the screen
under neath the awni ng of the Shadow Room - -

MEMBER SHORT: Security.

MR, CRUMBLEY: -- by the T-shirt
I's being restrained by one of the security
guards at the Shadow Room Ni ght C ub.

MR MPRAS. Ckay. And you told ne
that there were a nob. You said 20 to 30
peopl e.

MR. CRUMBLEY: That is correct.

MR MPRAS: Were do you see that?

MR CRUMBLEY: If you let the
video play, you will see approximately 20 to
30 people in total.

MR, MPRAS: Um hum

MR, CRUMBLEY: Wen you | ook at
the video, you have 20 to 30 people next to
t he awni ng.

MR, MPRAS. Thank you. Ckay.

MR CRUMBLEY: | see approxinmately

Neal R Gross and Co., Inc.
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20 to 30 peopl e underneath that awni ng that

filled up that entire 7 x 7 area and spilled
out even into the roadway, which ny canera
couldn't even capture because it was so nmany
per sons.

MR. MPRAS:. Could a |arge nunber
of those peopl e be enpl oyees of the venue?

MR, CRUMBLEY: | don't believe so.
| was there from 10:00 p.m | observed the
maj ority of just about everyone of those
persons entered the Shadow Room after 10: 00
p.m as patrons, not as enpl oyees.

MR MPRAS. So you could
differentiate between a patron and an enpl oyee
of the Shadow Room ri ght now?

MR, CRUMBLEY: For the nobst part
that evening, | could because they had -- the
patrons had to show ID. | don't believe the
enpl oyees had to show ID to the security
staff.

MR. MPRAS:. | nean right now from

t hat picture.
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MR, CRUMBLEY: Yes, yes, fromthis

picture | could differentiate between sone of
t he Shadow Room enpl oyees and - -

MR MPRAS: From your video, |
can't see anything. Al | see are shadow
figures.

MR, CRUMBLEY: No, the gentlenman
just before this franme that had his arm around
the gentleman in the white, he was an enpl oyee
of the Shadow Room because you wll see in
the next franme as he noves out to the main
roadway of K Street, he is entirely --

MR. MPRAS: So there were
enpl oyees fromthe Shadow Room t here?

MR, CRUMBLEY: There was an
enpl oyee that did -- yes, | said that. That
didn't go out into the main roadway, that
attenpted to restrain the persons that were
fighting outside of the Shadow Room Ni ght C ub
at, approximately, 2:10 a.m

MR MPRAS. So what is the -- you

said you can identify the security people
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there. Wat were they -- what was their
attire?

MR, CRUMBLEY: | identified one of
them He was wearing all black, black shirt,
bl ack sl acks, a tall gentleman maybe about
6'5", in excess of 260 pounds, black nale.

MR, MPRAS: Umhum \What is the
general attire of the security, if there was
one?

MR, CRUMBLEY: | did notice that
there were, | believe, two gentleman that were
-- that | had observed in all bl ack.

MR, MPRAS: Umhum Qut of how
many?

MR, CRUMBLEY: | observed the two,
that was it.

MR. MPRAS. So you only observed
two out of however many were working that
ni ght ?

MR, CRUMBLEY: In the mddle of
the altercation, yes.

MR, MPRAS:. Can you play the
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event s?
MR, CRUMBLEY: Yes.
(Video resuned.)
MR MPRAS. Can you stop it
pl ease?

(Vi deo paused.)
MR MPRAS: Again, | don't see 20
to 30 people. Were do you see that?
MR, CRUMBLEY: | saw 20. | see 20
to 30 people.
MR MPRAS. Do you see themnow in
t he vi deo?
MR, CRUMBLEY: It's difficult to
see right now, because the video is paused and
you have the shadows that are in -- that cone
into play there.
MR. MPRAS. Conti nue, please.
(Video played.)

MR. MPRAS. Can you stop that?
(Vi deo paused.)

MR MPRAS: Right before we

stopped it, there was a gentlenman that ran
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into the street. |Is that correct?

MR CRUMBLEY: Yes.

MR MPRAS:. |Is that what you were
referring to when you said it spilled into the
street?

MR, CRUMBLEY: Yes, that gentlenan
was struck in the back of the head and as he--

MR MPRAS:. Can you take that back
alittle bit? W didn't see that.

(Video rewound/ repl ayed.)

(Vi deo paused.)

MR, MPRAS:. It doesn't |ook like
anybody nmade contact, fisticuffs as you put
it. Can you tell nme where you saw that?

MR. CRUMBLEY: | saw a gentl eman
throw a punch

MR. MPRAS: Did that gentlenman
connect ?

MR CRUMBLEY: |'msorry?

MR MPRAS. Did you see that
gentl eman connect? Because | didn't see it.

VR. CRUMBLEY: | believe he
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connect ed.

MR MPRAS: Are you certain?

MR, CRUMBLEY: |'mpretty certain,
sir. |'mabout 97 to 100 percent sure he

connected on that punch.

MR. MPRAS. Keep goi ng, please.
Thank you.

(Vi deo pl ayed.)

MR MPRAS: Now this gentleman you
are seeing right there is fromthe Shadow
Room in the center?

MR, CRUMBLEY: Which one, sir?
Are you referring to the one that pushed the
ot her gentleman? | believe he worked for the
Shadow Room

MR MPRAS. Ckay. That's it.
Ckay. Thank you.

(Vi deo st opped.)

MR. MPRAS. Now, another question
about the -- you videoed, but you had no
audio. |s that correct?

MR. CRUMBLEY: That is correct.

Neal R Gross and Co., Inc.
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MR. MPRAS: Noise was a concern of

your client, but you elected not to have any
type of audi 0?

MR. CRUMBLEY: It's not that |
el ected, due to the Rules of Evidence, | am
prohi bited fromrecordi ng sound or voices or

recordi ng soneone's voice wthout their

consent .

MR MPRAS: On public space?

MR CRUMBLEY: Yes.

MR. MPRAS: That's actually
Incorrect. | have no further questions.
Thank you.

MR, CRUMBLEY: You're wel cone.

CHAl RPERSON M LLER. Ckay. Board
guestions? M. Silverstein?

MEMBER SI LVERSTEIN:  Thank you
M. Crunbl ey?

MR CRUMBLEY: Yes.

MEMBER SI LVERSTEIN: How nmany
previous tinmes had you been asked to go to

this particular venue?
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MR, CRUMBLEY: This was ny first

time, sir. | was asked on March 4th to --
that was when | was initially contacted.
was initially contacted and retai ned on March
4th and | was instructed to go out there the
first Thursday opportunity that we had, which
was March 6th, which was |ast Thursday.

MEMBER SI LVERSTEI N:  Not hi ng
happened -- you taped from 11:00 until 3:00
you say or sonething to that effect?

MR, CRUMBLEY: | conducted --

MEMBER SI LVERSTEIN. O 2: 50.

MR, CRUMBLEY: -- surveillance
from10:00 p.m to 3:00 a. m

MEMBER SI LVERSTEIN: D d you see
anything else that for any reason m ght have
been of interest? Ws it quiet the rest of
the tinme?

MR. CRUMBLEY: The only other
thing that | observed, | did observe a slight
traffic backup along the service roadway due

to the valet trying to get vehicles out. Wen
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you have two val et persons, you are dealing
wth a one-|ane road, service roadway.

There was a bit of a traffic jam
trying to get vehicles out of the garage in a
tinmely fashion. As well as | observed sone of
the traffic begin to backup as individuals in
their vehicles, on-lookers were watching the
fight take place in the roadway.

MEMBER SI LVERSTEIN:  But this was
the only tine that you had been there? It's
not as though you had been there six or eight
times and you saw -- you just happened to
catch this event?

MR, CRUMBLEY: First tine.

MEMBER SI LVERSTEIN:  This was your
first tinme, bang, you got it.

MR, CRUMBLEY: First and only
time, sir.

MEMBER SI LVERSTEIN. How |l ong a
wait was there for -- when did you start
seei ng people going out and getting their cars

fromthe valet?
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MR. CRUMBLEY: Just before 2:00

a.m, maybe around 1:58 a.m And the | ast
patrons did not | eave the establishnment until,
approxi mately, 2:40. So you are | ooking at
about a 40, 42 m nute period of constant
persons exiting the establishnment, retrieving
their vehicles fromvalet.

MEMBER SI LVERSTEIN.  And how | ong,
once again, did the |ongest wait appear to be
to you?

MR, CRUMBLEY: Approximtely 20
m nut es.

MEMBER SI LVERSTEIN:  How do you
know t hat ?

MR, CRUMBLEY: | observed an
I ndi vi dual who had exited the club fairly
early. H's vehicle had been brought around.
And i nstead of departing, he kind of hung
around. | saw himtal king with other persons.
| saw himactually retrieve his vehicle, pul
It up, a person started blow ng the horn at

hi m because he was kind of taking up space.
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He was driving a dark-colored Corvette, recent
nodel. | don't believe | was able to obtain
the tag nunber.

MEMBER SI LVERSTEIN:  How often was
the service road bl ocked and how serious was
t hat ?

MR, CRUMBLEY: Not very serious.
It was a -- it was bl ocked naybe on two to
three instances throughout the entire tine
period that | was there. Not nore than naybe,
at the longest, one to two m nutes.

MEMBER SI LVERSTEIN. Had there
been an energency vehicle on its way to GW
Hospital, which is a block away, woul d that
have created a problemor was this sinply
sonet hi ng where they could have noved the car
I mredi atel y?

MR, CRUMBLEY: Um --

MEMBER SI LVERSTEIN:  And expl ain
to nme how you woul d know.

MR, CRUMBLEY: -- | feel that

properly done, they probably could have noved
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the vehicle in a pretty tinely fashion. |If
you pay close attention to the energency
vehicle, if you are expecting it. | think the
main issue is that the garage is |ocated on
the back side of the building in the alleyway,
so that person is clearly out of sight when he
enters the -- when he is in the back of the
building or trying to retrieve a vehicle.

And if there were -- an energency
vehi cl e was com ng, he woul d not observe it,
he is not -- it's not as if the garage is
right there on the front of the building where
you can observe the main roadway the entire
time fromthe garage.

MEMBER SI LVERSTEIN.  And when you
were in your car, were the w ndows cl osed?

MR, CRUMBLEY: | had the w ndows
cracked. | had themslightly cracked.

MEMBER SI LVERSTEIN:  What was the
tenperature by the way?

MR, CRUMBLEY: The tenperature

that evening was 30 degrees with a slight w nd
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chill bringing it down into the upper 20s.

MEMBER SI LVERSTEIN:  So you didn't
have peopl e hangi ng around out si de enjoyi ng
the springtine anbi ence?

MR, CRUMBLEY: No, you did not.

MEMBER SI LVERSTEIN: How | oud was
it and how far would that noi se have gone?

MR, CRUMBLEY: | did not observe
very nmuch sound comng directly fromthe
Shadow Room | did, however, observe sound
and hear sounds from sone of the persons that
were driving by, sone of which did arrive and
enter the Shadow Room fromtheir vehicles.
Sone of, which as they approached, the persons
who were wal king up the street or what have
you who were wal king up the street sidewal k to
t he Shadow Room woul d occasionally yell out to
sone of the other persons who nmaybe were
already in line to enter the Shadow Room or
sone of the persons who may have been in their
vehicles waiting to valet to enter Shadow

Room So maybe sone of their friends or --
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MEMBER SI LVERSTEIN: | think it

woul d seemto be inpossible to be blam ng them
I f sonmebody drives by with a | oud boom box in
the car. But as far as people |eaving, was
there a serious anmount of noise there that
coul d have created a di sturbance for people
who have to sleep and get up in the norning
and go to work?

MR, CRUMBLEY: Well, yes. During
the fight that took place at 2:10 and 2:08 to
2:10 a.m, during that period of tine, there
was sone yelling. There was, you know, sone
verbal threats, verbal altercations, if you
may, that were exchanged between individuals
that were loud in nature that could disturb
nei ghbors or residents in the i medi ate area.

MEMBER SI LVERSTEIN: Ckay. No
further questions.

CHAl RPERSON M LLER  Ckay. M.
Jones?

MEMBER JONES: Thank you, Madam

Chair. Just really quickly, you were there
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fromjust -- | know you said this, so
apol ogi ze, from11:00 p.m to 3:00 a.m?

MR CRUMBLEY: 10:00 p.m

MEMBER JONES: 10: 00 p.m, okay.
10:00 p.m to 3:00 a.m

MR, CRUMBLEY: That's correct.

MEMBER JONES: The nature of the
patron that you saw going into the
establishnent, were you able to clearly
observe patrons entering into the Shadow Roonf

MR CRUMBLEY: Yes, | was.

MEMBER JONES: (Ckay. In general,
how were they -- what was their attire?

MR, CRUMBLEY: It was a m xed
attire. You had everything fromjeans and T-
shirts with sneakers to the occasi onal
i ndi vidual in slacks and a sweater or a
button-up shirt.

MEMBER JONES: Ckay.

MR. CRUMBLEY: Average age range
probably -- appeared to be 26 to 28 years of

age, mxed race cliental.
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MEMBER JONES: Ckay.

MR CRUMBLEY: | would say naybe
35 to 40 percent African-Anmerican and, you
know, probably about 15 percent caucasi an and
then the rest between M ddl e Eastern, Hi spanic
and so forth.

MEMBER JONES: All right. The
cliental has been described to us as being
hi gh-end and sophisticated. Wuld you share
t hat perspective based on what you observed?

MR, CRUMBLEY: No, not at all.

MEMBER JONES: (Ckay. Thank you.
Thank you, Madam Chair.

CHAl RPERSON M LLER  Ckay. M.

Al berti?

MEMBER ALBERTI: Yes. | would
like to go back to the video and invite other
Board Menbers to stop it if they want during
points, but can we go back and I want to stop
It sort of right close to the beginning, so be
prepared. |If anyone else wants to stop it,

just yell out.
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(Vi deo pl ayed.)

MEMBER ALBERTI: | think it wll
be nore efficient this way. GCkay. Let's stop
it right there. Let's stop it right there.
Stop it right there.

(Vi deo paused.)

MEMBER ALBERTI: Ckay. So now |
see three individuals in white shirts that |
can clearly identify and sonebody with sone
sort of clown on his head. Do you have any
sense of how |l ong those individuals -- you
know, this is like 2:08:32. Eight mnutes
after the club was -- operations were supposed
to cl ose.

So do you have any idea how | ong- -
do you have any sense of how | ong those
I ndi vi dual s were outside?

MR, CRUMBLEY: They had just
exited the club wwthin two mnutes of this
I nci dent happeni ng.

MEMBER ALBERTI: But were they out

there for two mnutes, do you think?
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MR. CRUMBLEY: Between 90 seconds

and two mnutes, if that.

MEMBER ALBERTI: Ckay. So let's
conti nue.

(Video played.)

MEMBER ALBERTI: Okay. Stop it
right there.

(Vi deo paused.)

MEMBER ALBERTI: So this guy bear-
huggi ng sonebody, any sense of who he works
for?

MR. CRUMBLEY: | believe he is an
enpl oyee of the Shadow Room security staff.

MEMBER ALBERTI: Ckay. And why do
you say that?

MR. CRUMBLEY: | had observed him
earlier in the evening. | believe he was
standi ng out front when they were checking
IDs. And he was dressed, like |I said, in all
bl ack and | had observed himwal king freely in
and out of the Shadow Room which led ne to

bel i eve he was an enpl oyee, not a patron.
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MEMBER ALBERTI: At this

particular point in tinme, do you renenber if
any of the other security personnel were
I nvol ved here in restraining individual s?

MR. CRUMBLEY: | cannot -- not
that | can recall.

MEMBER ALBERTI: Ckay. Was it
your sense that there were -- well, it |ooks
like -- I will assume for a second that the
guy being bear-hugged was an aggressor. Do
you believe from-- do you have a sense that
t here was sonebody el se who was acti ng
aggressively at this --

MR. CRUMBLEY: Yes.

MEMBER ALBERTI: More than one
I ndi vidual ? One individual, nore than one
i ndi vi dual ?

MR. CRUMBLEY: | believe there
were at |east three individuals.

MEMBER ALBERTI: Acti ng
aggressi vel y?

MR. CRUMBLEY: Yes.

Neal R Gross and Co., Inc.
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MEMBER ALBERTI: Ckay. Towards

each other, towards one individual?

MR, CRUMBLEY: It was -- |
observed three individuals acting in an
aggressi ve manner based on their body
| anguage.

MEMBER ALBERTI : Ckay.

MR. CRUMBLEY: As you can observe
this one individual, he was being restrained.
There was anot her individual who you will see
who has on a white T-shirt, he actually takes
his jacket off and throws it on the ground.
He was in an aggressive nanner. And then
t here was anot her individual you will see in
the next frame once it spills out to the
street, that raised his fisticuffs in an
upri ght manner and began to exchange punches.

MEMBER ALBERTI: So was there --
shortly after this, was there a second
i ndi vidual, at |east one other individual who
attacked this person?

MR. CRUMBLEY: | don't know if he

Neal R Gross and Co., Inc.
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attacked that individual. | know he attacked
soneone in the crowd of persons.

MEMBER ALBERTI: \Who attacked
soneone in the crowd?

MR, CRUMBLEY: He becane -- well,
| should say he becane enbraced in sone type
of altercation with someone else in the crowd.

MEMBER ALBERTI: He did, this guy
here?

MR CRUMBLEY: Yes.

MEMBER ALBERTI: The guy that is
bei ng bear - hugged?

MR CRUMBLEY: Yes.

MEMBER ALBERTI: Ckay. And so at
this point in tine, you didn't see anyone el se
bei ng restrai ned by personnel ?

MR, CRUMBLEY: | didn't see anyone
el se, no.

MEMBER ALBERTI: Ckay. Let's
conti nue.

(Video played.)

MEMBER ALBERTI: Woa, whoa, stop

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 217
it right there. Stop. Let's go back. Let's

go back just a little bit. Go back just a

coupl e of seconds. Wiit, wait, no, | want to
go back. You guys are going forward. | want
to go back. Before the -- just after the bear

-- go back to the bear-hug. Right there, yes.
(Vi deo paused.)

MEMBER ALBERTI: Right there,
what's goi ng on?

MR. CRUMBLEY: It |ooks |Iike sone
type of anot her pushing and shoving match. |
couldn't tell if any punches were exchanged,
but there was definitely sone type of pushing
and shoving that took place at that point in
tinme.

MEMBER ALBERTI: Ckay. Let's
conti nue.

(Video played.)

MEMBER ALBERTI: Wait, wait, wait,
let's stop it right there.

(Vi deo paused.)

MEMBER ALBERTI: So this guy in

Neal R Gross and Co., Inc.
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the white shirt in the center, was that the
guy who was bei ng bear - hugged?

MR, CRUMBLEY: Yes, initially, um
hum That is the gentleman who was initially
bei ng bear - hugged.

MEMBER ALBERTI: And am | seeing
that he i1s wal king back towards the crowd t hat
IS --

MR CRUMBLEY: Yes.

MEMBER ALBERTI: -- acting
agi tated al so?

MR, CRUMBLEY: Yes. He is walking
back towards the altercation.

MEMBER ALBERTI: Conti nue.

MR, CRUMBLEY: \Where the
altercation started.

MEMBER ALBERTI: Conti nue.

(Video played.)

MEMBER ALBERTI: Woa, whoa, stop

(Vi deo paused.)

MEMBER ALBERTI: So the shadows,

Neal R Gross and Co., Inc.
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it looks like there is nore altercations going
on. |s that what you recollect going on?

MR, CRUMBLEY: Yes, there is.

Yes, there is nore altercation taking place
underneath the awni ng of the Shadow Room

MEMBER ALBERTI: Ckay. Conti nue.

(Video played.)

MEMBER ALBERTI : Ckay.

(Vi deo paused.)

MEMBER ALBERTI: So the guy who
just ran out there, any reason why he ran out
to the roadway?

MR, CRUMBLEY: Yeah, he was struck
I n the back of his head.

MEMBER ALBERTI: And you observed
t hat ?

MR CRUMBLEY: Yes.

MEMBER ALBERTI: Ckay. Wat were
t he personnel doing, that you could identify?
Any personnel from Shadow Room at this point,
what were they doing? Could you describe to

me what they were doi ng?
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MR CRUMBLEY: It appeared that

they were attenpting to try to control the
crowmd. They were attenpting to try to, you
know, control the crowd.

MEMBER ALBERTI: Can you give ne

an estimate of how many you think were out

t here?

MR, CRUMBLEY: Maybe two to three
persons. Three persons, | believe that |
i dentified.

MEMBER ALBERTI: Ckay. Al right.
Let's conti nue.
(Video played.)
MEMBER ALBERTI: Well, let's go

back. Let's go back right there. Let's go

back.
(Vi deo paused.)
MEMBER ALBERTI: It |ooks like --
all right, all right. | want to go back. o

back a little bit farther. A little bit
farther, a little bit farther. Al right.

Conme on, okay. Now, let's go. It looks Iike

Neal R Gross and Co., Inc.
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this guy in the white shirt is being pushed

back, but then let go. Then they are allow ng
himto wal k back to the street. |Is that
correct?

MR, CRUMBLEY: That is correct.

MEMBER ALBERTI: And then that's
where the punching match started agai n?

MR, CRUMBLEY: That is correct.

MEMBER ALBERTI: Ckay. | gotcha.
| have seen enough. Thank you.

(Vi deo st opped.)

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: Yes. Thank you
again for your testinony. | know you heard
the testinony earlier that the RDO, which is
the police reinbursable detail probably
woul dn't have done any good, but in your
pr of essi onal opi nion, wuld the RDO have
hel ped that situation at all?

MR, CRUMBLEY: | believe so. |
bel i eve that police detail would have

definitely, nunber one, prohibited this
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particular incident fromtaking place to the
extent it did, as well as fromthe incident
even escal ating into sonething nore serious,
such as a weapon being drawn or a firearm
bei ng brandi shed.

MEMBER SHORT: Thank you.

CHAl RPERSON M LLER Ot hers?
Yeah, M. Rodriguez?

MEMBER RODRI GUEZ: How nmany
security detail did you see out there?

MR, CRUMBLEY: | believe three.
beli eve two individuals who appeared to be
part of the security team and then anot her
I ndi vi dual who, based on the way he was
dressed, coul d have been a manager. |'m not
sure. He appeared to be along with the
security persons.

MEMBER RODRI GUEZ: Do you feel
they had control of the situation?

MR, CRUMBLEY: | don't.

MEMBER RODRI GUEZ:  You don't?

MR, CRUMBLEY: No.

Neal R Gross and Co., Inc.
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MEMBER RODRI GUEZ: So here is one

security guy that imedi ately grabs the guy
wth the white shirt, right? He had control
ri ght away of the aggressor, right?

MR CRUMBLEY: R ght. O that --

MEMBER RODRI GUEZ: Yes, sir. And
then there was another guy in a white shirt
who was pushed back and then he went back and
then the fracas started with the two guys
tradi ng punches. So you think that there was
no control in that situation?

MR, CRUMBLEY: | believe that as
far as the total incident, | don't believe
that they had, you know, total control. If
that was the case, | don't believe the
I ndi vi dual woul d have been assaulted in the
back of the head, because that happened after
he already restrained the one individual and
t hen he subsequently rel eased him you know,
allowing himto then go back into the m dst of
the altercation itself.

As well as when | ook at it
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totally, it's just | don't believe that it
shoul d have even gotten to the point where it
spilled out into the main roadway, let -- you
know, because everything was contained on the
si dewal k.

MEMBER RODRI GUEZ: Ri ght.

MR, CRUMBLEY: If you have control
of it on the sidewal k, there shoul d have been
no reason for it to then spill out into the
roadway where you have oncomng traffic. You
create a whole different set of safety issues.
Sonmeone coul d have been struck by a vehicle.
You know, i.e., create a -- if there was an
ener gency vehicle com ng down the roadway, it
woul d not have been able to pass w thout
runni ng soneone over. So we have a whole
different set of issues in regards -- wth
regard to safety that can be instead are --
that can actually take place when you don't
have total control over a situation.

MEMBER RODRI GUEZ: (Ckay. Thank

you.
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MR. CRUMBLEY: You're wel cone.

CHAl RPERSON M LLER. M. Brooks?

MEMBER BROCKS: Yes.

I nvestigator, in your opinion, how could that
have been control | ed?

MR, CRUMBLEY: | believe that
initially if you take into custody -- if you
had the proper authorities in place, if the --
once an altercation like that -- well, | think
individuals are a little less likely to act in
that type of manner when you have arned police
officers, |aw enforcenent representatives on
t he scene.

Nunmber two, if, in fact, you have
| aw enforcenent officials there who can take
an individual into custody, nake an arrest and
prosecute themto the fullest extent of the
| aw, then you tend to take individuals out of
the -- for exanple, when that first individual
was restrained, if the |law enforcenment were
there, they could have held himin custody the

entire tinme until the rest of the crowd | eft
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or depart ed.

In turn, that individual was then
rel eased and then subsequently fisticuffs two
m nutes | ater at another individual.

MEMBER BROOKS: Thank you, Madam
Chair.

CHAI RPERSON M LLER.  Ckay.

O hers? How long did the fight |ast?

MR. CRUMBLEY: Approximately two
and a half or three m nutes.

CHAI RPERSON M LLER:  And how was
it resolved?

MR. CRUMBLEY: The individual was
kind of separated. You know, once they began
to separate and | guess, you know, decided to
| eave the area.

CHAI RPERSON M LLER:  So t hey
basi cal |y di spersed?

MR. CRUMBLEY: That's correct.

CHAI RPERSON M LLER  Ckay. Any
guesti ons?

MR MPRAS: | want to ask a

Neal R Gross and Co., Inc.
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guesti on.

CHAl RPERSON M LLER  Ckay. |I''m
finished. OCh, what? |'msorry.

MEMBER SI LVERSTEIN. Madam Chai r,
| see we have two nenbers of the Metropolitan
Police Departnent here and at tine we check to
see if they have pressing duties and if we
woul d take them out of order or how we should
handle that. | would rather that we determ ne
that now, rather than nmake the wait, if there
IS any i ssue.

CHAI RPERSON M LLER:  Ms. Har non,
my understanding is we are al nost finished
wth this wwtness and if the police want to
just wait until this witness is finished, if
iIt's a question of like a few mnutes, is it?

MR. CRUMBLEY: Ckay.

CHAl RPERSON M LLER:  The Board is
finished. You are finished, so, okay. Wuld
that be all right?

M5. HARMON:  Yes.

CHAl RPERSON M LLER:  Unl ess you
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want us to break?

M5. HARMON: Yes, that would be
fine. | have no foll ow up questions.

CHAI RPERSON M LLER.  (Ckay. You
just have a few questions?

MR. MPRAS: | do.

CHAI RPERSON M LLER  Go ahead.
Thank you.

RECROSS- EXAM NATI ON

MR. MPRAS. How many ot her venues
were you asked to surveil by Ms. Harnon?

MR. CRUMBLEY: Just this one.

MR. MPRAS: And did you ever exit
your vehicle throughout the surveillance?

MR. CRUMBLEY: No, | did not.

MR. MPRAS. Ckay. So you did not
follow patrons up the street, 22nd Street?

MR, CRUMBLEY: No.

MR. MPRAS. Now, you testified
earlier that -- about your training, your
degree is in crimnal justice, | believe, and

then your private investigator training in
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Vi rgini a?

MR. CRUMBLEY: Yes.

MR. MPRAS. At a private firnf

MR. CRUMBLEY: Yes.

MR. MPRAS. Ckay. Have you been
part of any |aw enforcenent agency?

MR, CRUMBLEY: No.

MR. MPRAS. Have you ever been
trained by any | aw enforcenent agency,
acadeny, any of that?

MR, CRUMBLEY: No.

MR. MPRAS. Ckay. Have you ever
dealt with nightclub -- have you ever worked
at a ni ghtclub?

MR CRUMBLEY: No.

MR. MPRAS. Have you ever dealt
with any -- maybe did any training for
ni ghtclub security issues?

MR, CRUMBLEY: No.

MR. MPRAS: Ckay. Now, when you
descri bed the patrons, you specifically said

It was a mxed attire, jeans, T-shirts,

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 230

slacks, is that correct?

MR, CRUMBLEY: Yes, that's
correct.

MR MPRAS. Ckay. VYou failed to
mention the gentleman wearing the suit that
was on the tape.

MR. CRUMBLEY: Ckay.

MR MPRAS. Wre there al so people
in suits?

MR, CRUMBLEY: There were maybe
one or two.

MR MPRAS: And you said that the
venue wasn't making noi se per se, but the
patrons were outside?

MR, CRUMBLEY: That is correct.

MR MPRAS: Ckay. And do you know
how far the residences are fromthe venue?

MR. CRUMBLEY: Yes, | do.

MR. MPRAS: How far are they?

MR CRUMBLEY: They are at the end
of the bl ock.

VMR MPRAS: Di st ance-w se, how

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 231

many feet?

MR, CRUMBLEY: Distance-wi se? |
don't know how many feet.

MR, MPRAS:. (Ckay. Thank you. No
further questions.

CHAl RPERSON M LLER  Ckay. Thank
you.

(Wher eupon, w tness was excused.)

M5. HARMON: Thank you. |If |
could just have a mnute to just tell ny two
W tnesses who are sitting out there that it's
going to be probably another 30 m nutes before
| get to them would that be okay?

MEMBER ALBERTI: Well, can M.
Labas do that?

M5. HARMON: Pardon ne?

MEMBER ALBERTI: Can M. Labas do
that for you while we --

M5. HARMON:  Sure.

MEMBER ALBERTI: -- key up the
ot her peopl e?

M5. HARMON:. That's a great idea,
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yeah.

MEMBER ALBERTI: It is 5:00.

M5. HARMON:. Thanks.

CHAl RPERSON M LLER:  Ri ght.

M5. HARMON: Thank you.

CHAl RPERSON M LLER  Ckay. Thank
you. Every m nute counts.

M5. HARMON: |'mgoing to call for
protestants -- oh, does sonebody have the
anmount of tine | have used up?

CHAI RPERSON M LLER: M. Jones?

M5. HARMON. Do you know where
amon ny tine?

MEMBER JONES: Protestants have --
excuse nme. The protestants have 56 m nutes
remai ning. The license has 45 m nutes
remai ni ng.

M5. HARMON:. Great. Thank you. |
amgoing to call Lieutenant Donald Craig of
the Metropolitan Police Departnent.

CHAI RPERSON M LLER:  You can go to

t he wi tness stand.

Neal R Gross and Co., Inc.
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M5. HARMON: You go right there.

['"m sorry.

LI EUTENANT CRAIG | go over here?

CHAl RPERSON M LLER  Yes. |I'l
swear you in.

LI EUTENANT CRAIG  Oh, sure.
Wher eupon,

LI EUTENANT DONALD CRAI G

was called as a witness for the protestant,
and having been first duly sworn, assuned the
w t ness stand and was exam ned and testified
as foll ows:

CHAl RPERSON M LLER:  Ckay. Thank
you.

DI RECT EXAM NATI ON

M5. HARMON: Coul d you state your
name and occupation for the record?

LI EUTENANT CRAIG Yes. Donald
Sanuel Craig. |'ma Lieutenant wwth the
Metropolitan Police Departnent.

M5. HARMON:  And how | ong have you

been with the Metropolitan Police Departnent?
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LI EUTENANT CRAIG A little over

24 years.

M5. HARMON.  And how |l ong --

CHAI RPERSON M LLER: " msorry,
coul d you speak up?

LI EUTENANT CRAIG Oh, |'msorry.
Alittle over 24 years.

CHAl RPERSON M LLER  Ckay. Thank
you.

M5. HARMON:  And how | ong have you
been a Lieutenant assigned to the 2nd
District?

LI EUTENANT CRAI G  Just about two
years.

M5. HARMON: And |'m going to hand
you an exhibit | previously had provided the
i censee's counsel and sone of the Board
Menbers. And I'mgoing to ask you to | ook
through it. And can you describe the contents
of this exhibit?

LI EUTENANT CRAIG  Section --

there are various event reports for the

Neal R Gross and Co., Inc.
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Metropolitan Police Departnent.

M5. HARMON: Actually, if we can
| ook at Tab No. 17

LI EUTENANT CRAIG Al right.

M5. HARMON: Coul d you identify --

MR MPRAS. Ma'am objection. Qur
copy is not properly tabbed. Thank you.

CHAI RPERSON M LLER:  Good. Thank
you.

M5. HARMON: | f you could I ook
through Tab 1 and just tell us what these
pi eces of paper are?

LI EUTENANT CRAIG They are copies
of event reports that occurred at the Shadow
Roomin 2011, 2012 and 2013.

M5. HARMON. Ckay. And then Tab
No. 2 let's skipit. Tab No. 3 and -- could
you |l ook at Tab No. 3 and tell us what that
appears to be?

LI EUTENANT CRAIG It looks like a
record of 911 calls.

M5. HARMON: And goi ng through, if

Neal R Gross and Co., Inc.
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you could just quickly |look at Tab Nos. 4, 5,

you know, the remaining tabs and just | ook at
the rest of them Perhaps note the year.

LI EUTENANT CRAIG These are
addi ti onal event reports for years 2009
t hrough 2011.

M5. HARMON. Ckay. |If we could go
back to Tab No. 1? |If you could just review
that report and give ne -- tell the Board the
date and the address location and the
I nci dent ?

LI EUTENANT CRAIG The first one
iIt's an event report for Cctober 4, 2013 at
1:56 in the norning. It is an ABC violation,
a patron was unruly and the staff of the club
escorted himout. He tried to get back in and
they stopped himfromgoing back in. He fell
and was slightly injured. He clainmd he was
assaul ted, but the wi tnesses said he wasn't
assaul ted, that what the nightclub enpl oyees
reported was true, so we did the ABRA incident

as opposed to a crimnal report.
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MS. HARMON: And which club was

I nvol ved?

LI EUTENANT CRAIG That was the
Shadow Room 2131 K Street, N W

M5. HARMON: And this is Cctober
20137

LI EUTENANT CRAI G  Yes.

M5. HARMON. Ckay. And then the
second report, can you tell us the date and
the type of violation and the club that is
I nvol ved?

LI EUTENANT CRAIG That one is
agai n the Shadow Room March 22, 2013 at 2:21
in the norning. It is another ABC viol ation.
It said that there was -- we were called to
the front of the Shadow Room for severa
fights. The police got there, broke it up
before it really becane physical and then
everybody cl eared the scene.

MS. HARMON: And this is March 22,
2013.

LI EUTENANT CRAI G  Yes.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 238
M5. HARMON: And are these reports

as we go through them did you provide ne with
t hese reports?

LI EUTENANT CRAIG  Sone of them
yes, | did.

M5. HARMON: But they all appear
to be Metropolitan Police Departnent --

LI EUTENANT CRAIG Yes, they all--

M5. HARMON: -- reports?

LI EUTENANT CRAIG -- are out of
the | LEADS systemthat we use --

M5. HARMON:  Ckay.

LI EUTENANT CRAIG -- for
reporting.

M5. HARMON. And then the next one
Is March -- could you state the report and

violation and the | ocation?

LI EUTENANT CRAIG Yeah. The
third report, once again it's the Shadow Room
March 2, 2013 at 2:42 a.m This one two
subjects were in a fight wwth each other. One

had a mnor injury and both subjects were
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arrested for disorderly conduct.

M5. HARMON: And what was the tine
of this one on March 2nd?

LI EUTENANT CRAIG That was 2:42
I n the norning.

M5. HARMON:. And if we go to the
fourth report, what is that one?

LI EUTENANT CRAIG That is 2131 K
Street, the Shadow Room That one is also
March 2nd. That one is at 2:20 a.m That's
for assault with a dangerous weapon. And it
says that two parties got into a fight and
they were separated and then a short tine
| ater a suspect canme and struck the
conplainant in the face wwth a brandy gl ass
causing injuries to the face and the nout h.

M5. HARMON: Now, if we go to the
next report, can you give ne the date and the
I nci dent and | ocation of that one?

LI EUTENANT CRAIG That one is
Shadow Room 2131 K Street. It's June 1,

2012. That's at 3:00 in the norning and that
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report is a sinple assault. That was a
donmestic -- the conpl ai nant was standing there
and the suspect who was her ex-boyfriend cane
up and punched her in the eye from behind.
And he then left the scene and she reported
the incident later on at the 4th District.

M5. HARMON:. Ckay. And then the
final -- or | guess we have two nore reports
under Tab 1. |If you could go through thenf

LI EUTENANT CRAIG  Sure, sure.
That next one listed is May 11, 2012. |It's
2131 K Street, Shadow Room It's an ABC
I ncident or violation and this one says that
the club bouncer denied thementry into the
establ i shnent and pushed them away fromthe
front door. There was no one to corroborate
the incident, so we took an ABRA incident as
opposed to a crimnal report.

M5. HARMON: And the next report,
If you could go through that one.

LI EUTENANT CRAIG Yes. That one

happened Decenber 9, 2011 at 2:10 in the
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norni ng. That one again, 2131 K Street,

Shadow Room that was for assault with a
dangerous weapon. This one, there was a party
sitting at the VIP table and a group threw
sone ice at a different group. The party at
the VIP table did not appear to be invol ved,
but one of the parties that got the ice thrown
at themthought it was the VIP table that had
thrown it, so then a big fight ensued inside.

And as a result, there was 30
patrons inside the club that were involved in
the fight. One patron was cut on the right
leg and the left hand during the fight.

M5. HARMON: And then under Tab 2,
| would note that this is not an MPD report.
It's a -- you know, |"'mnot going to worry
about that, it's froma prior protest. It
sets out sone of the violations.

But could you go through -- you
have already testified that Tab 3 is a service
call report fromthe MPD. And are you able to

testify on the remaining tabs that these are
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all official MPD incident or event reports?

LI EUTENANT CRAIG The rest of the
event reports in here are either handwitten
reports or fromour RMS system both are
nmet hods that we have used in the past to
docunent events.

M5. HARMON:  And then just, you
know, these other reports are older. Could
you go to Tab 5 for exanple? Could you | ook
at that one?

LI EUTENANT CRAI G  Sure.

M5. HARMON: And what was the date
and the event of that, of this report, and
| ocation?

LI EUTENANT CRAIG This one
February 15, 2009 at 2:45 a.m, the Shadow
Room 2131 K Street. And that was assault on
a police officer. Two subjects were in a
fight or argunent outside the club. It
escal ated. Six or seven people surrounded the
conpl ai nant and assaulted him In this case,

the conplainants were -- I'msorry, let ne

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 243
read through this again. It's alittle iffy.

M5. HARMON: That's okay.
Actually, the type of event.

LI EUTENANT CRAIG Yes, two
of ficers were assaulted during the ensuing
fight. It's alittle hard to read the copy.

M5. HARMON: Ckay. You testified
these are all MPD reports?

LI EUTENANT CRAIG They are.

M5. HARMON. | think in Exhibit 2.
Ckay. So I'magoing to offer this into
evidence now. It's a true and correct copy of
MPD reports invol vi ng Shadow Room

CHAl RPERSON M LLER:  Ckay.
(bj ection? (bjections?

MR MPRAS: Well, if Lieutenant
Craig wll certify that everything in here is
a true and correct copy of an MPD report, no
obj ecti on.

LI EUTENANT CRAIG To the best of
my knowl edge, they are true and correct copies

of MPD reports.
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CHAI RPERSON M LLER  Okay. This

Is Protestant's Exhibit No. 3?

MS. HARMON:  No. 3.

CHAl RPERSON M LLER. Ckay. That's
adm tted.

(Wher eupon, the docunent was

mar ked for identification as

Protestant Exhibit 3 and was

recei ved in evidence.)

M5. HARMON:. So are you al so
famliar wth a Shadow Room event on Thursday
nights that is called Instant Chaos on
Thur sday ni ghts?

LI EUTENANT CRAIG | have becone
famliar with it through comunity neetings
where several citizens have conpl ai ned about
I ssues on Thursday nights with noise and
di sorderly activity after the club cl oses.

M5. HARMON: Did you review --
wel |, strike that.

And so do you reqgqularly attend or

have you attended ANC neeti ngs?
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LI EUTENANT CRAIG | have.

M5. HARMON. Ckay. And were the
ANC Conm ssi oners conpl ai ni ng?

LI EUTENANT CRAIG It was the
citizens were the ones that were conpl aini ng.
It mainly happened when Shadow Room was tryi ng
to get extensions of their hours of operation
or sonething like that. Citizens would stand
up and oppose and file conplaints.

M5. HARMON: And did the citizens
or the ANC Conm ssioners -- were there
conpl ai nts about Thursday ni ghts?

LI EUTENANT CRAIG They were
centered on Thursday, Friday and Saturday, to
the best of ny recollection.

M5. HARMON:.  You have heard
testinony that the other establishnents that
may be causing sone of the disturbances at
Issue in this proceeding, are you famliar
wi th Look?

LI EUTENANT CRAIG | am

M5. HARMON: Ckay. Were would --

Neal R Gross and Co., Inc.
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and actually, | have an exhibit. This is
going to be Exhibit No. 4. [I'll give you a
copy al so.

MEMBER RODRI GUEZ: It's a big map,
a bigmp. | think it's this one.

CHAI RPERSON M LLER:  Yes, we
woul d.

MEMBER RODRI GUEZ: Oh, okay, thank
you.

M5. HARMON:. Ckay. |'mgoing to
show you a map that | generated fromthe D. C
Zoni ng Conmm ssion's website. Can you take a
| ook. Does it have the stickers, those yell ow
stickers? Can you -- where is Look | ocated?

LI EUTENANT CRAIG Look is -- the
address is 1909 K Street, so on the map it
woul d be just to the left of 19th Street.

M5. HARMON: Is it right about
her e?

LI EUTENANT CRAIG Ri ght about --
It says --

M5. HARMON:. Ckay. This is 21st.
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Thi s one here.

MEMBER ALBERTI: Ms. Harnon?

CHAI RPERSON M LLER  You need to
be on a m ke.

MEMBER ALBERTI: Ms. Harnon, |I'm
trying to be hel pful here. W actually have--
in our report we have a map that has Look --

M5. HARMON:  Ckay.

MEMBER ALBERTI: -- marked on it.
In our report, | forget what exhibit it is in
our report, but Look is already marked on it.

CHAl RPERSON M LLER:  Exhi bit 6.

MEMBER ALBERTI: And | thought
that m ght be hel pful to everybody.

M5. HARMON: Ch, okay. Ckay.

CHAI RPERSON M LLER  It's in the
I nvestigator's report.

M5. HARMON: Thank you. We w |l
use your report.

MEMBER SI LVERSTEIN. |Is there a
Legend?

M5. HARMON: Wiat page exhibit?
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CHAI RPERSON M LLER  Well, it's

Exhibit 6 to the Investigator's report.

MEMBER ALBERTI: Exhibit 6 of the
I nvestigative report. It has got all of the
establishnents marked on it.

M5. HARMON:  Ckay.

MEMBER RODRI GUEZ: Circle it.

M5. HARMON: I n the back. kay.
So can you describe Look in relation to Shadow
Roomin relation to where the residential area
iIs that is being affected?

LI EUTENANT CRAIG The -- Look is
to the east of Shadow Room And the majority
of ny conpl aints have cone out of 22nd Street.

CHAI RPERSON M LLER  But - -

LI EUTENANT CRAIG Residenti al

CHAl RPERSON M LLER:  Coul d you
repeat that? Your voice is --

LI EUTENANT CRAIG That woul d be
the --

CHAI RPERSON M LLER:  -- droppi ng.

['"m sorry.
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LI EUTENANT CRAIG I'msorry. I'm

sorry.

CHAI RPERSON M LLER  Yes. W
definitely want to hear you.

LI EUTENANT CRAI G  Yes.

CHAl RPERSON M LLER:  Ckay.

LI EUTENANT CRAI G  Shadow Roomi s
i n between 21st and 22nd Street and then Look
Is to the east in the 1900 Bl ock. The
conpl aints that | have received about noise
and di sorderly behavi or have nostly been in --
on 22nd Street, which is to the west of Shadow
Room which is the other side. Look is on the
ot her side farther away.

M5. HARMON: And is Look on the
bl ock where there is any residences,
residential dwellings or residences?

LI EUTENANT CRAI G  No.

M5. HARMON. Those are all
comrerci al ?

LI EUTENANT CRAIG It's al

comrercial, as far as | know.
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M5. HARMON: Ckay. And let's |ook

at MFadden's.

LI EUTENANT CRAIG Al right.

M5. HARMON: Do you get -- well,
when you go to the ANC neetings or you talk to
residents, you get conplaints about what?

LI EUTENANT CRAIG | have not
gotten any conplaints at the ANC neeti ngs
about - -

M5. HARMON: At ANC- 2A neetings?

LI EUTENANT CRAI G  No.

M5. HARMON:  Wen you go to ANGC 2A
neeti ngs, do you get as nany conpl ai nts about
McFadden' s?

LI EUTENANT CRAIG No. They --

t here have been sone, but they have been a | ot
| ess than there are about the Shadow Room

M5. HARMON: Wiere is MFadden's
| ocated in relationship to 22nd Street?

LI EUTENANT CRAIG MFadden's is
actually two bl ocks west on the ot her side of

Washi ngton Circle.
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M5. HARMON: So you woul d have to

wal k t hrough Washi ngton Circle?

LI EUTENANT CRAIG Right. You
woul d have to wal k through Washington G rcle
to get to 22nd Street.

M5. HARMON:  And do you know how
| ong Look has been operating?

LI EUTENANT CRAIG | checked into
that. It | ooks Iike they opened up either
April or May of |ast year, 2013.

M5. HARMON:  And did the
conpl ai nts about noi se on Thursday nights
predate that date?

LI EUTENANT CRAI G  Yes, sone of
the conpl aints did.

M5. HARMON: Now, these other
clubs. Let's see, let nme ask you this. You
hear conpl aints about the -- fromthe
resi dents on Thursday and al so Friday night.
Do you think -- and the residents seemto
bel i eve the noise is com ng from Shadow Room

patrons. Do you think a reinbursable police
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detail or any type of police detail would
deter these conplaints of these incidents?

LI EUTENANT CRAIG | believe they
woul d deter it. You're never going to get rid
of everything, but having a police presence is
a deterrence and it has several benefits, in
that, the police can take action right away as
opposed to waiting for a 911 call to go
through a systemand to make it to our radios
and then the travel tine to the call

The other thing is that, you know,
iIf they are on the detail stationed in front
of the club and the patrons go around the
corner and start there, they can get on their
radios and call for additional resources to
come in to kind of quell that if they are
needed in front of the club.

So it just cuts down response tine
and it adds a presence to where it wll deter
behavi or |ike that.

M5. HARMON. Okay. |Is -- if the

ni ght cl ub owner did not want to have a
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rei mbursabl e detail, which has nothing for
hours, is there another type of arrangenent
that they can make with the police departnent?

LI EUTENANT CRAIG That --
checked into that and | was not able to find
any answers of whether they could do sonething
on their own to reinburse the system

M5. HARMON. Okay. GCkay. | think
that's all the questions | have.

CHAl RPERSON M LLER: Ckay. Cross?

CROSS- EXAM NATI ON

MR, MPRAS:. Lieutenant Craig, what
IS your current PSA?

LI EUTENANT CRAI G  207.

MR, MPRAS:. Thank you. And 207.
Qobvi ousl y, Shadow Roomis in 207. |s Look
also in 207?

LI EUTENANT CRAIG Yes, it is.

MR. MPRAS: Do you know if Look is
in ANC-2A or is that in the Dupont C rcle ANC?

LI EUTENANT CRAIG | believe it's

in the Dupont Circle ANC
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MR MPRAS. Do you attend their

neetings as well?

LI EUTENANT CRAIG No. | just do
2A.

MR MPRAS. So you wouldn't know
I f people were conplaining to their ANC about
| ook, since you are not there, obviously.

LI EUTENANT CRAI G  No.

MR MPRAS: (kay. Lieutenant
Craig, there has been sone question, what
exactly do you consider to be an ABRA inci dent
or violation, obviously, pursuant to DCVR?

LI EUTENANT CRAIG  An ABRA
I ncident, in ny opinion, would be anything
t hat has happened in an ABC establishnent or
around an ABC establishment that can be
connected to the ABC establishnent. It
doesn't have to be a crinme or anything |ike
that. It can just be an incident, which is
sonet hi ng that happened and we just want to
docunent it.

MR MPRAS: (kay. So you are just
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docunenti ng any occurrence that cones to your
attention that may have happened at an ABC
est abl i shnent ?

LI EUTENANT CRAI G  Yes.

MR, MPRAS. Thank you. And, sir,
you said you becane famliar with issues about
-- or concerns about Shadow Room t hr ough
comunity neetings?

LI EUTENANT CRAI G  Through
comunity neetings and hearing radio runs that
go over the radio zone when | have been
wor Ki ng.

MR, MPRAS: Um hum

LI EUTENANT CRAIG So there has
been two of those, right.

MR MPRAS: Do you have any idea
how many radio runs -- you have been there two
years. | nean, give or take, do you know how
many radi o runs you have had there?

LI EUTENANT CRAIG Oh, ny
goodness.

MR, MPRAS: |f you don't know
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exactly --

LI EUTENANT CRAIG Yeah, | don't
know exactly. | nean, | can -- | really can't
answer that. |'msorry.

MR. MPRAS: No, that's fine.
That's fair. Al so, you have a |ot of ABC
establishnents in your PSA. |Is that correct?

LI EUTENANT CRAI G  Yes.

MR MPRAS. Ckay. Wuld it be
fair to say that the -- you get radio runs for
all those establishnments at one point or
anot her ?

LI EUTENANT CRAIG Yes, it is
fair.

MR, MPRAS: Now, Lieutenant Craig
you stated that Look was open April to May of
2013. Is it possible that it was open before
under a different nanme?

LI EUTENANT CRAIG It used to be a
restaurant called Teatro Gol doni.

MR. MPRAS: And to your know edge,

did they throw club-1like parties there?
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LI EUTENANT CRAIG  They did.

MR MPRAS: Ckay. So before it
was Look, it was still going on in sone other
ver si on?

LI EUTENANT CRAIG It was. It was
very |lowkey. W didn't even know it was
going on or that it existed until an incident
one ni ght where soneone was stabbed.

MR, MPRAS:. (kay.

LI EUTENANT CRAIG After the club
had cl osed.

MEMBER SI LVERSTEIN:  Yeah, |
remenber that.

MR MPRAS: Ckay. Now, is it true
that if a police -- a venue has a police
rei nbursabl e detail, that that detail can be
cal l ed away on police business if necessary,
there should be -- by the Watch Commander of
the ni ght clock or whonever?

LI EUTENANT CRAIG It would be
very extrene circunstance. The only one |

recall was when the derecho cane through and
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just devastated the city and that night the

Wat ch Commander pulled all the details to help
deal with that public safety issue.

MR. MPRAS. So basically, you are
saying, to your know edge it doesn't happen
often, but it does happen?

LI EUTENANT CRAIG It has happened
once in two years.

MR MPRAS: Once in two years,
okay. And can you tell nme what the m ni num
I's, hour-wi se and officer-w se for
rei mbursabl e detail ?

LI EUTENANT CRAIG | cannot. [|I'm
not that famliar wth the details.

MR MPRAS: Ckay. And do you --
who runs the reinbursable detail program for
the 2nd District?

LI EUTENANT CRAIG W get a |ist
of where the details are supposed to be an
then there is an officer in the admnistrative
section that tracks it and officers sign up

t hrough email and then she schedul es and
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tracks. And then she is notified when details
are canceled and that's howit's -- the
details are --

MR. MPRAS: So you don't directly
deal with that?

LI EUTENANT CRAIG No, | don't.

MR, MPRAS:. (kay.

LI EUTENANT CRAI G  No.

MR. MPRAS: Do you -- obviously,
as you stated, having police in the general
area cuts response tine. In your PSA how many
of ficers do you have in the m dnight tour?

LI EUTENANT CRAIG On the m dni ght
tour, we have anywhere from nmaybe 5 to 12.

MR. MPRAS: Does that nunber
change dependi ng on the day of the week?

LI EUTENANT CRAIG It depends,
yes, on the day of the week.

MR, MPRAS. Say Thursday, Friday,
Saturday, would that be a higher nunber?

LI EUTENANT CRAIG  That woul d be a

hi gher nunber, yes.
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MR, MPRAS: (Ckay. Could you tell

nme, approxi mately, how many on those days?

hi gher

LI EUTENANT CRAIG  That woul d be a

nunber, maybe 9, 8 or 9.

MR MPRAS: Ckay. And then 12 on

Fri day, Saturday?

LI EUTENANT CRAIG Not 12. A few

of ficers have off Friday and Saturday, so

maybe 10.

MR. MPRAS: Those are officers.

How many official s?

LI EUTENANT CRAIG Right now, |

don't have a sergeant, but officials are kind

of District-wde. They float where they are

needed.

MR MPRAS: (kay. Under stood.

And do you find that to be a sufficient nunber

to patrol

i n your PSA and respond effectively

to citizen needs?

poi nt .

LI EUTENANT CRAIG It is to a

MR, MPRAS. (kay.
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LI EUTENANT CRAIG At 2: 00 when

the clubs start to close, we have so nmany that
It saps our resources and we need to actually
pul | additional resources fromthe upper end
of the District to cone down.

MR. MPRAS: 2037

LI EUTENANT CRAIG  From 202, 203,
204 and sone nights even fromthe upper end
201.

MR, MPRAS: Um hum

LI EUTENANT CRAIG W have --

MR. MPRAS: Wiere are those units
primarily sent?

LI EUTENANT CRAIG Primarily, they
are sent to the 1400 Block of I Street, K
Street.

MR, MPRAS:. (kay.

LI EUTENANT CRAIG The 1700 Bl ock
of | Street.

MR MPRAS. Ckay. That's --
you' re tal ki ng about the end of D.

LI EUTENANT CRAIG  Correct.
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CHAI RPERSON M LLER: "' msorry,

what did you just say?

MR. MPRAS: Onh, the end of the
District where it borders the 1st and 2nd
District.

CHAl RPERSON M LLER  Ckay. Thank
you.

MR MPRAS: And that's a fair
di stance from where Shadow Roomis, correct?

LI EUTENANT CRAIG  The 1700 Bl ock

of | is pretty close. [It's about two bl ocks
away, | guess, maybe three, sonething |like
t hat .

MR. MPRAS. Now, why are the sent
there? What's the specific need?

LI EUTENANT CRAIG There are
several nightclubs located in those areas.
Like there is three or four right there around
14th and |, 14th and K

MR, MPRAS: Um hum

LI EUTENANT CRAIG And then there

is two in the 1700 Block of | Street, Asia and
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Eden.

MR MPRAS. Eden. ay. And do
those -- do all those venues have a pernanent
rei mbursabl e detail s?

LI EUTENANT CRAIG  Mst of them
do, yes.

MR. MPRAS: Do all of then?

LI EUTENANT CRAIG No, not all of
t hem

MR. MPRAS: Ckay. And while the
rei nbursabl e details does have its benefits,
can you fairly say that having a reinbursable
detail wll elimnate any -- wll elimnate
t he probl ens bei ng di scussed here today,
nmeani ng noi se 300 and 400 feet away from
patrons, not the establishnment?

LI EUTENANT CRAIG Yes, you are
never going to elimnate that type of thing,
but you can deter it and lessen it to a great
degree by having a detail.

MR, MPRAS. Now, Lieutenant Craig,

could you turn to Tab 3, page 1, of
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Protestant's Exhibit No. 3? All these calls

are to 2131 K Street. |Is that correct?

LI EUTENANT CRAI G  Yes.

MR MPRAS. Ckay. Are all these
calls for Shadow Roon?

LI EUTENANT CRAIG It is -- let ne
| ook. Sonme of themare not. You wll have
cases |i ke an accident where it happened
during the m ddl e of the day.

MR, MPRAS: Um hum

LI EUTENANT CRAIG You really
can't tell just because that's the address
gi ven whet her that call was specifically for
that address or that's just where it happened
to be.

MR MPRAS: And that happens
soneti mes?

LI EUTENANT CRAIG  Yes, sonetines
like you will have an acci dent and sonebody
w Il ook up and see an address on the house,
that's the address that it will carry on the

radio run, but it had nothing to do wi th what
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happened in the house.

MR. MPRAS: Understood. Thank
you. Now, in the cases which you went through
earlier, was any police action taken agai nst
t he venue?

LI EUTENANT CRAIG O her than just
havi ng the ABC violation or incident reports,
there was nothing taken, |ike no shutdown, no
cl osi ngs.

MR MPRAS. Sir, can you
di sti ngui sh, please, you did earlier, but,
once again, between what is an incident and
what is a violation? Because you said they
are not one in the sane.

LI EUTENANT CRAIG Right. Wll,
an incident would just be sonething happened
at the nightclub and we want to docunent it.
An ABC violation is sonething |ike underage
drinking or there was a fight inside the club
and, you know, there was sone kind of
violation of the ABC laws or the | aw by the

club itself.
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MR MPRAS. And, sir, to your

know edge and through | ooking at these
reports, that's not the case is it, as far as
vi ol ati on?

LI EUTENANT CRAIG These -- al
these reports | ook to be docunenting crines or
I ncidents that happened in the club or right
outside the club. They don't specify any
violation that the club commtted on its own.

MR, MPRAS. Thank you. And
Li eutenant Crai g, have you read the protest
report by the ABRA | nvestigator?

LI EUTENANT CRAIG | have not.

MR MPRAS: And have you ever
vi sited Shadow Roonf?

LI EUTENANT CRAIG | have been by
there in passing, routine patrol. | have
never had an occasion to go by there when
sonet hi ng happened.

MR. MPRAS. So you have driven by,
basically, but you --

LI EUTENANT CRAI G  Yes.
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MR. MPRAS. -- have never gone

I nsi de?

LI EUTENANT CRAI G  No.

MR MPRAS. Have you ever dealt
with any dealings or net the managenent or
staff?

LI EUTENANT CRAI G  No.

MR MPRAS: kay. So there hasn't
been anything that has risen to the level to
require your personal attention there?

LI EUTENANT CRAI G  No.

MR. MPRAS:. Thank you very nuch
sir.

CHAl RPERSON M LLER Ckay. Board
Menbers questions? M. Alberti?

MEMBER ALBERTI: Good eveni ng,
Lieutenant. Is it Craig or Geg?

LI EUTENANT CRAIG Craig.

MEMBER ALBERTI: Craig.

LI EUTENANT CRAIG GC R A-I-G yes.

MEMBER ALBERTI: Thank you.

Li eutenant Crai g, thank you for comng. Thank
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you for your service. GCkay. So M. Mirras
asked you how many radio runs you are aware of
for this establishnent, for this address and
you didn't know. But can you venture a guess
of how frequent they were? Wich is a
different neasure. WAs it once every siX

nont hs, once a year, once a week? | nean, if
you don't know, that's fine.

LI EUTENANT CRAIG Yes, | don't
know. My nornmal days off are Thursday ni ght
and Friday night.

MEMBER ALBERTI: Um hum

LI EUTENANT CRAIG So from

personal experience, |I'mnot going to hear the
calls Iitke |I hear -- like on Saturday night,
| hear a lot for Look. | hear a lot for

Lot us, because |I'm here on Saturday nights.
You know, being off Thursday night and Friday
ni ght when the majority of the conplaints |
have heard about, |I'mnot here. But | have
probably heard maybe five within the |ast six

mont hs, five calls cone out for the address.
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MEMBER ALBERTI: And you are just

t here Saturdays and Sundays?

LI EUTENANT CRAIG |I'mjust there
Saturday night, Sunday night.

MEMBER ALBERTI: Ckay.

LI EUTENANT CRAIG  Monday ni ght,
Tuesday ni ght.

MEMBER ALBERTI: So it was five or
six in the last six nonths?

LI EUTENANT CRAIG R ght.

MEMBER ALBERTI: |Is that what you
sai d?

LI EUTENANT CRAIG That's, you
know, off the top of ny head what | can kind
of renenber.

MEMBER ALBERTI: Now, we have this
list of calls for data -- calls for service
data, calls for service. So | think I know,
but I'mgoing to ask just to make sure. So
you have got these calls for service. D d
every one of these generate an incident

report?
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LI EUTENANT CRAI G  No.

MEMBER ALBERTI : Ckay.

LI EUTENANT CRAIG If you see --
| ook on the right hand side and see Case No.

MEMBER ALBERTI: Um hum

LI EUTENANT CRAIG Those are the
report nunbers and those woul d have been the
ones that generated a police report.

MEMBER ALBERTI: Ckay. So this
may be a little bit hypothetical, but were you
aware at all of an incident or a call for
service on March 6th?

LI EUTENANT CRAIG O 2013?

MEMBER ALBERTI: O 2014.

LI EUTENANT CRAIG 2014? | was
not. | was actually -- was | here? | don't
recall a run for that.

MEMBER ALBERTI: Ckay. Al right.
Wll, | don't knowif you were here for this
testinony, but earlier we heard soneone
testify, a witness testify, that he observed

a di sturbance outside of the establishnent.
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LI EUTENANT CRAIG Right.

MEMBER ALBERTI: Around 2:00.

LI EUTENANT CRAIG | actually
remenber. | was not here that night. | was
not wor ki ng that night.

MEMBER ALBERTI: Ckay. So there
was that around 2:00.

LI EUTENANT CRAIG R ght.

MEMBER ALBERTI: And then he said
that it was about 15 or 20 m nutes | ater that
the MPD O ficers showed up. So assumng, this
I's now a hypothetical, that the crowd had
di spersed and there was no incident actively
going on, at that point --

LI EUTENANT CRAIG  Um hum

MEMBER ALBERTI: -- would the
officers have witten an incident report?

LI EUTENANT CRAIG It would
honestly depend on when they asked what
happened, what they were told.

MEMBER ALBERTI : Ckay.

LI EUTENANT CRAIG It really
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woul d.  You know, if -- and that's the best |
can say. |If they were told certain things,
they would take a report. |[If they were told

ot her things, they wouldn't take a report. So
| can't really say whether a report was
warranted in this situation.

MEMBER ALBERTI: Ckay. So if |
see sonething and the call for service says
di sorderly, | really don't know how seri ous
t hat was.

LI EUTENANT CRAI G  Yes.

MEMBER ALBERTI: You can't assune
anyt hi ng about that. You only know that when
the MPD showed up, there was nothing there
that they had to wite an incident report for.

LI EUTENANT CRAIG R ght.

MEMBER ALBERTI: And you don't
know what preceded that --

LI EUTENANT CRAIG R ght.

MEMBER ALBERTI: -- their arrival.
Is that correct?

LI EUTENANT CRAIG Correct. The
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only thing you would know i s that based on
what the caller told the dispatcher, it was
classified as a disorderly, which is a | ower
priority on the list as opposed to a serious
assault or a shooting or sonething.

MEMBER ALBERTI: Gotcha. And you
woul d have no i nformation of how the incident
on March 6th was cl assified, would you?

LI EUTENANT CRAIG No, | don't
know anyt hi ng about that call.

MEMBER ALBERTI: Ckay. | have no
further questions. Thank you for your
servi ce.

CHAI RPERSON M LLER.  Ckay.

O hers? Okay. M. Rodriguez?

MEMBER RODRI GUEZ:  Li eut enant
Craig, --

LI EUTENANT CRAI G  Yes.

MEMBER RODRI GUEZ: -- thank you
for your service. You just indicated or you
responded just now, | want to make sure

understand this, that the event that took
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pl ace that evening was a | ower echel on event.
It was not a real serious event or --

LI EUTENANT CRAIG | don't know
what the call was.

MEMBER RODRI GUEZ:  (Ckay.

LI EUTENANT CRAIG So | don't know
how they classified it, why the officers cane
out .

MEMBER RODRI GUEZ:  (Ckay.

LI EUTENANT CRAIG So | don't know
anyt hi ng about the 911 call that was nade.

MEMBER RODRI GUEZ:  (Ckay.

LI EUTENANT CRAIG How it was
classified or I know !l can't find a report in
t he system

MEMBER RODRI GUEZ: Yes, sir.

LI EUTENANT CRAIG But | don't
know what the officers found when they
I nterviewed W tnesses or whatever.

MEMBER RODRI GUEZ: Did you see the
-- were you here for the video that was shown?

LI EUTENANT CRAI G  Yes.
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MEMBER RODRI GUEZ: | don't want to

take any nore tine and call everybody back to
the video, but you saw the video that we saw?

LI EUTENANT CRAI G  Yes.

MEMBER RODRI GUEZ: Woul d you cal
that a braw ?

LI EUTENANT CRAIG | woul d cal
that a skirmsh. | wouldn't call it a braw.
A brawl --

MEMBER RODRI GUEZ: Wbul d that have
-- have you in your experience have seen
skirm shes that, you know, escalated into
braw s?

LI EUTENANT CRAIG (Oh, yes,
absol ut el y.

MEMBER RODRI GUEZ: Coul d this
skirm sh have escal at ed?

LI EUTENANT CRAI G Based on what |
saw in the video, there wasn't enough peopl e
out there to escalate into a brawi. But had
t here been nore people, sure.

MEMBER RODRI GUEZ: Was this an
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arrestabl e of fense?

LI EUTENANT CRAIG Yes, it was.

MEMBER RODRI GUEZ: It was?

LI EUTENANT CRAI G  Yes.

MEMBER RODRI GUEZ: So if there had
been a police detail there, sonebody woul d
have been arrested for public disorder or
sonething |ike that?

LI EUTENANT CRAIG If they could
not break it up before it started, they would
have been arrested for disorderly, a fray at
m ni mum

MEMBER RODRI GUEZ: Right. And one
of the gentleman that testified that took the
video indicated that maybe peopl e coul d have
been pushed in the street or that people were
pushed in the street. |'mnot sure exactly,
but that could have created a very dangerous
situation as well.

LI EUTENANT CRAIG It coul d have.

MEMBER RODRI GUEZ: (Ckay. Thank

you. Thank you, Lieutenant, for your service.
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CHAI RPERSON M LLER O hers? On,

okay, M. Short?
LI EUTENANT CRAIG  Thank you.
MEMBER SHORT: Thank you for your
servi ce, Lieutenant.
LI EUTENANT CRAI G  Sure.
MEMBER SHORT: How nmany years do
you have with the Metropolitan Police
Depart nent ?
LI EUTENANT CRAIG 24 years.
MEMBER SHORT: 24 years?
LI EUTENANT CRAIG Yes, sir
MEMBER SHORT: And have you been
in the 2nd District nost of that career?
LI EUTENANT CRAIG No. | have
only been here for two years.
MEMBER SHORT: Only two years.
LI EUTENANT CRAIG That's correct.
MEMBER SHORT: |Is the situation
wi th the nightclubs in PSA 207 better now that
It was two years ago or the sane or it has

been escal at ed?
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LI EUTENANT CRAIG It is -- you

know, we have actually cl osed down sone
probl em areas and sone nore problem areas have
opened, so it has been about the sane, | would
have to say.

MEMBER SHORT: So when you say you
have cl osed down sone probl em areas, were
t hese busi nesses?

LI EUTENANT CRAIG They were
busi nesses. Different nightclubs, bars that
had pronotional events and they had incidents
that were so egregious they were cl osed, but
then others opened up in their place.

MEMBER SHORT: By egregi ous, woul d
you expl ain that?

LI EUTENANT CRAIG One, there was
an incident at a placed called the Rock Bar
where there was a stabbing inside and the --
when we got there, the enpl oyees of the
nightclub told us that it happened out front.

MEMBER SHORT:  Uh- huh.

LI EUTENANT CRAIG  And what we
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found out was that it actually happened inside
and they were inside cleaning up the blood and
the glass and everything to try and cover up
all the evidence, so that they wouldn't have
the ABRA incident/violation on their record.

And so we did a Cub Cosure Meno
for that and to ny know edge, they never
opened up after that as the Rock Bar.

MEMBER SHORT: GOkay. Now, | do
understand that -- and | guess what | am --
and again, thank you brave police officers for
being out there trying to keep this city safe.
| admre you and thank you for your duty and
time. But we want to keep you safe al so and
we want to make sure that these clubs don't
present you any danger, our citizens any
danger and thensel ves danger.

So do you have any, | nean, froma
prof essi onal point of view suggestions that
we could -- anything that we could do
differently to aid in naybe de-escal ati ng sone

of this situation we are having?
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LI EUTENANT CRAIG  You know, it is

very difficult to say because | have never put

nmyself in that kind of a mndset. | amkind
of Iike, you know, I'mtold to go do
sonething, so | go do it, you know. [|'m given

-- thisis the way ny PSAis. It has al

these nightclubs and I'mresponsible for
keepi ng track of things and checking on things
and maki ng sure we take care of business when
the tinme cones.

So it is kind of a difficult
guestion to answer. You know, | have never
put nyself in that position to nake
suggestions, but, you know, the details do
hel p. W have noticed that when certain
establishnents end the details, the problens
creep up and we have to provide support from
sonewhere el se as opposed to the detail that
was there before.

MEMBER SHORT: Ckay.

LI EUTENANT CRAIG W -- you know,

and al so, in the video you saw t he bouncers
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wal king out in the street and pushi ng peopl e
and separating and pushi ng peopl e.

MEMBER ALBERTI: Right.

LI EUTENANT CRAIG And things |ike
that. And the thing is is that police
of ficers can use force and we have a nethod of
I nvestigating and justifying the force that is
used. Whereas a club bouncer, they don't have
t hat checking and balance. And it really kind
of makes a liability issue for the club itself
when t he bouncers have to go out into the
street to break up a fight as opposed to
letting | aw enforcenent handl e the situation.

| don't blanme them because if
they don't step out and do that, then we have
got a big, big situation and people getting
hurt and all that. So the efforts are
definitely appreciated, but if the detail is
there, they don't need to do that and we can
just handle it. And then there is checks and
bal ances in place to nake sure that our

actions are justified.
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MEMBER SHORT: So the npore RDOCs

you have, the safer we are and the clubs are?

LI EUTENANT CRAIG | woul d say so,
yes. The nore details you have, the safer you
are going to be. It's a bigger deterrent and,
you know, you just got resources that can get
there quicker with the radios and |I believe
the public is safer with RDGCs.

MEMBER SHORT: Thank you,
Li eut enant Crai g.

LI EUTENANT CRAIG  You're wel cone.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN:  Thank you
Li eutenant for your service. |It's good to see
you. You nentioned that Thursday and Fri day
are your regular nights off.

LI EUTENANT CRAI G  Yes.

MEMBER SI LVERSTEIN. Have you been
out there on any Thursday or Friday nights
when there have been any incidents or noise

conplaints in that area you referenced?
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LI EUTENANT CRAIG No. | have

gone through there on weekends or an
occasi onal weekend where | have to work and |
have seen small crowds out front, |ines out
front, but | have never seen anything
personal ly that would cause ne any kind of --

MEMBER SI LVERSTEIN:  Ri ght.

LI EUTENANT CRAIG -- you know,
but that woul d have been earlier around 11: 00,
12:00. | have never really been through there
like at 2:00 or 3:00, because if |I'm out
there, I'mdown at 1400 Bl ock of | Street or--

MEMBER SI LVERSTEIN. There is a
heck of a lot nore going on down there.

LI EUTENANT CRAIG There is a
whol e | ot nore.

MEMBER SI LVERSTEIN.  And greater
demand on your resources?

LI EUTENANT CRAI G  Yes.

MEMBER SI LVERSTEIN:  Have you at
any time, even on the other weekend days been

down to check out the noise situation, how
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that mght affect the quality of l[ife on the

people in the triangle area there at 22nd
Street? Can you speak to that or --

LI EUTENANT CRAIG | really can't.

MEMBER SI LVERSTEIN:  Ckay.

LI EUTENANT CRAI G Because the
times | have gone through there, they have
been cl osed.

MEMBER SI LVERSTEIN:  Par don?

LI EUTENANT CRAIG The nights
have gone through there, the club has been
closed, so | really can't.

MEMBER SI LVERSTEIN.  Ckay. Well,
then you can't speak to quality of life issues
regarding the ability to get a good night's
sl eep.

Wul d an RDO nmake a neani ngf ul
I npact on the lives of residents there?

LI EUTENANT CRAIG | think it
woul d because |like | said the resources -- if
t he probl em happens around the corner and up

in the next block, the officers on the detail,
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if they can't |eave to take care of it, they
can still call additional resources in and
have it there within a fairly short period of
time.

And once -- and we saw this with
the clubs down towards |ike The Park and
things like that, once the presence was there,
it kind of curtailed things from happeni ng.
Still, like | said, it's only a deterrent.
It's never going to get rid of it, but it does
deter it.

MEMBER SI LVERSTEIN:  No further
guestions. Thank you for your service.

CHAl RPERSON M LLER Ot hers? |
have sone questions then. Fromwhat | hear
you saying, | think that reinbursabl e detai
Is ideal and a nice thing to have to increase
public safety. But are there circunstances
that you can identify that you would say woul d
actually warrant reinbursable detail? | nean,
would a skirmsh or two warrant a --

LI EUTENANT CRAIG | think
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incidents |ike that that happen on a frequent
basis woul d warrant that.

CHAI RPERSON M LLER Ckay. And
what do you nean by frequent?

LI EUTENANT CRAIG  Frequent, |
woul d say if they are happeni ng, you know, a
couple tinmes a nonth, that's frequent enough
because skirm shes have a habit of turning
into brawls, which then nore people get hurt
or it spills out into the street. And you
know, it doesn't take |ong, and we have seen
it over at Connecticut and Mwith all the
ni ght cl ubs over there, for it to really get
out of control.

CHAI RPERSON M LLER. W th respect
to these incident reports, these are cases
where sonebody called 911 when sonet hi ng was
happening in the club, right?

LI EUTENANT CRAI G  Yes.

CHAI RPERSON M LLER. Is there a
response tinme that is general or does it vary

dependi ng where the police are?
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LI EUTENANT CRAIG It wll vary

dependi ng on nmany, many different vari abl es.

| nmean, it's whether we have calls backed up,
whet her officers are |ocked in on scenes where
they can't |leave. It can depend on how many
peopl e we have working that night.

CHAl RPERSON M LLER.  Ri ght.

LI EUTENANT CRAIG There are so
many vari ables that would go into response
time. It would depend on howit is classified
in the 911 system So to give you a regul ar
response tinme, you know, | really can't do it.

CHAl RPERSON M LLER. CGkay. Can
assune fromthese reports though that the
police were able to get here intine to
prevent injury or --

LI EUTENANT CRAIG | nean, these
I nstances -- you know, these were all 911
calls made after the events. It |ooks |ike
the events were -- either that or the club
staff may have quelled the situation before

the police got there. Because there is no
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mention of a use of force or anything |ike
t hat .

And any nention of the police,
it's like the police showed up after things
wer e over.

CHAIl RPERSON M LLER  So it was
fine.

LI EUTENANT CRAIG R ght.

CHAl RPERSON M LLER.  From what you
saw in the video, would you say that the
security handl ed that skirm sh properly or
not ?

LI EUTENANT CRAIG  You know, they
did well in the actions they took in stopping
It fromescalating. However, they are
enpl oyees of the club. They are not police
officers. Once they venture out on the public
space, you know, the line is kind of crossed,
in ny opinion. It is kind of crossed.

And while those citizens have the
right to step in and nmake citizens arrest for

things like, you know, disorderly fights and
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things like that, it wasn't a situation where
citizens arrests were nade. They clearly cane
out and pushed them apart and sent them on
down the street and that was the end of it.

So did it keep it from escal ati ng?
Yes, and that's a good thing. But you've got
to be wary of incidents where private
enpl oyees are out on public space taking care
of matters like that.

MEMBER RODRI GUEZ: That's the
poi nt | was maki ng.

CHAl RPERSON M LLER: Ckay. | have
one ot her question. Probably, |I'msure, our
staff knows the answer to this and nmaybe sone
of the Board Menbers, but anyway for the
record, | would |ike to ask you the applicant
rai sed a question about the expense of the
rei mbur sabl e detail

And so ny question is are you
awar e whet her that expense and the detail can
be shared by anot her establishnment? For

instance, if Look is a problemor a potenti al

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 290

probl em and, you know, Shadow has crowds as
well, can -- is that done? Do they share?

LI EUTENANT CRAIG To ny
understanding it is one detail for one
establishnent. And the reason | say that is
Eden and Asia right next door, they have the
same owner.

CHAl RPERSON M LLER  Um hum

LI EUTENANT CRAIG And one det ai
had four officers and the other one had two
and they were not shared. They were -- this
was the Eden detail, this was the Asia detail.

CHAl RPERSON M LLER:  Ckay.

LI EUTENANT CRAIG And you
couldn't intermx the officers. They had to
be -- you know, and even though it was right
next door.

CHAl RPERSON M LLER:  Ckay.

LI EUTENANT CRAIG So to say that
ni ght cl ubs could share a detail -- the thing
I's though, | nean, if they went and did it on

their own as a voluntary thing and paid out of
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their own pocket for the whole thing, it may
be possible. | don't know.

CHAl RPERSON M LLER:  Oh, right.
Ckay.

LI EUTENANT CRAIG But Shadow Room
and Look are kind of far apart.

CHAl RPERSON M LLER:  Yes, okay.

LI EUTENANT CRAIG | don't know
whet her they woul d be able to get that
acconpl i shed.

CHAl RPERSON M LLER  Ckay. kay.
Those are all ny questions. Anybody el se?
Any questions based on Board questions? Yes,
okay.

RECROSS- EXAM NATI ON

MR. MPRAS:. Lieutenant Craig, |
have |istened to your testinony for
rei nbursable detail. | would Iike to ask you
do you believe it's necessary for every ABC
establ i shnent to have rei nbursable detail?

LI EUTENANT CRAI G  No.

MR MPRAS. Do you believe that an
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ABC establishnment is able to run properly
wi t hout reinbursable detail?

LI EUTENANT CRAIG | believe they
can, Yyes.

MR MPRAS. Ckay. Now, you also
testified that problens creep up after -- if
they have a detail after it ends. |s that
correct?

LI EUTENANT CRAIG Yes, that has
been ny experience.

MR MPRAS. Ckay. I'mgoing to
show you page 12 of the ABRA |Investigative
Report, please. And Shadow Room had a detai
for a period of time until, | believe it was,
Decenber 2010.

CHAl RPERSON M LLER.  Get back on
t he m ke.

MR MPRAS. |'msorry. Until
Decenber of 2010. Based on that ABRA | nci dent
Report, can you tell nme if problens have gone
up or gone down?

LI EUTENANT CRAIG | can't tel
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because their incidents -- oh, wait a second,

hang on, hang on, hang on. kay. You said

what ?

MR MPRAS:. It was Decenber of
2010.

LI EUTENANT CRAI G  Decenber of
2010.

MR. MPRAS. Wen they stopped the
detai l .

LI EUTENANT CRAIG Ckay. Since
the detail ended, the incidents have gone
down.

MR. MPRAS:. Thank you.

LI EUTENANT CRAIG  Um hum

MR. MPRAS. And going back to the
MPD reports which you testified to, | have
five incident reports in that Tab 1 dating
from 2011 to 2013. Based on this, would you
consi der that a probl em establishnent?

CHAI RPERSON M LLER:  Sorry, based
on this what?

MR. MPRAS: Based on having only
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five incident reports between 2011 and 20183,

Exhibit 1, would you consider that a problem
establ i shnent? Concerning what you said
earlier where it happened every -- twice a
mont h or so.

LI EUTENANT CRAIG The -- based on
what | said. Ckay. There is five incident
reports, that alone would not warrant a
detail. Oh, this? Yes, absolutely. There
you go.

MR. MPRAS: No further questions.

CHAl RPERSON M LLER  Ckay. Thank
you. Any redirect?

M5. HARMON: Yes, | have sone
guesti ons.

RE- REDI RECT EXAM NATI ON

M5. HARMON:. Lieutenant Craig, if
you coul d | ook back at the page M. Mpras was
show ng you, page 12, do you know if this
I nvestigation is conplete?

LI EUTENANT CRAIG | do not know

whet her this investigation is conplete.
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M5. HARMON: Did you have any

suspi ci ons whether it was conpl ete based on
t he wordi ng of the paragraph above it?

LI EUTENANT CRAIG "As of March
6t h, unable to make contact with anyone."
Ckay. He is saying he couldn't nmake contact
wth anybody at the O fice of Unified
Communi cations, so there nay be nore.

M5. HARMON:  Ckay.

LI EUTENANT CRAIG But it's just
not |isted.

M5. HARMON:  Thank you. Wbuld
your opi nion of whether there should be a
police detail or not -- is it in fact affected
by police reports?

LI EUTENANT CRAIG No, it's
affected by several other things, issues with
traffic, parking issues, citizen conplaints.
We take the whole picture into consideration.

M5. HARMON: And woul d you still
feel that it would be beneficial for Shadow

Room given the citizen conplaints and the
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additional factors you nentioned, to have a
police detail?

LI EUTENANT CRAIG On the high
vol une night, yes, | would say so.

M5. HARMON: Ckay. Thank you.

CHAl RPERSON M LLER:  Coul d you
clarify that? On the high volune of what?

LI EUTENANT CRAIG N ghts where
they are having -- they have a | ot of patrons
comng into the club and then once they get
out on the street, it's nore of a risk of
fights, skirm shes, disorderly behavior.

CHAl RPERSON M LLER  Ckay. | just
wanted to clarify what your conclusion is here
t hat Shadow Room shoul d have rei nbursabl e
detail because of -- or when it has high
vol unme?

LI EUTENANT CRAIG That's when |I'm
getting -- the majority of the conplaints are
coming in for the nights where they have their
pronotions with a lot of patrons comng in and

that's when the conplaints for the disorderly
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behavi or and the fights and things |ike that,

that's what I'mhearing fromthe citizens.

| would say on those nights where
t hey have that high volunme with the patrons
comng in, that's when the mgjority is in,
that's when | would say that the detail is
requi red, yes.

CHAl RPERSON M LLER: Ckay. And do
you have a nunber of patrons in mnd or just
i n general ?

LI EUTENANT CRAIG | don't really
have a nunber of patrons in m nd.

CHAl RPERSON M LLER:  Ckay.

LI EUTENANT CRAIG | don't know
how t he busi ness operates or how nmany patrons
come in on a nightly basis.

CHAl RPERSON M LLER:  |'m sorry.
And | just want to know, that conclusion is
from what ?

LI EUTENANT CRAI G  Just | ooki ng at
the reports and listening to citizens

conplaints and just listening to officers,
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things the officers have said.

CHAl RPERSON M LLER. Ckay. And
whi ch reports are you referring to?

LI EUTENANT CRAIG The first in
Tab 1.

CHAl RPERSON M LLER.  Ckay. The
one wth the incident reports?

LI EUTENANT CRAIG Right, the
I nci dent reports.

CHAl RPERSON M LLER  Ckay. kay.
Any ot her Board questions? Did you need to
foll owup on ny questions?

MR, MPRAS: Yes, ma' am

CHAl RPERSON M LLER:  Ckay.

RE- RECROSS EXAM NATI ON

MR. MPRAS:. Lieutenant Craig, have
any of the noise conplaints ever been
docunent ed by MPD?

LI EUTENANT CRAIG To ny
know edge, no.

MR MPRAS. Ckay. Al so,

Li eutenant Craig, are you aware that the
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Shadow Room does enpl oy reinbursable details
when it is expecting -- when it has a speci al
hi gh vol une event ?

LI EUTENANT CRAIG | am aware of
t hat, yes.

MR MPRAS. Ckay. And they --
were you aware they had one | ast Sunday?

LI EUTENANT CRAIG No, | did not
know t hat .

MR. MPRAS:. (Ckay. Thank you.

LI EUTENANT CRAI G  Sure.

CHAI RPERSON M LLER  Any redirect?

M5. HARMON:  No. No, na'am

CHAl RPERSON M LLER  Ckay. Thank
you very nuch

(Wher eupon, w tness was excused.)

M5. HARMON: M. Labas is getting
our next w tness, Steve Mendel baum But if |
could just get an update on ny tine?

MEMBER JONES: The protestants
have 31 mnutes remaining. The |icensee has

24 m nutes renaining.
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M5. HARMON: Go to the stand.

CHAl RPERSON M LLER:  1've got to
swear you in.

MR. MENDELBAUM  What ?

CHAI RPERSON M LLER.  I'mgoing to
swear you in first.

MR. MENDELBAUM  Ckay.
VWher eupon,

STEVE MENDELBAUM

was called as a witness for the protestant,
and having been first duly sworn, assuned the
W tness stand and was exam ned and testified
as follows:

CHAI RPERSON M LLER:  Ckay. Thank
you. Have a seat.

M5. HARMON: Does M. Labas have
to | eave because he is representing.

CHAI RPERSON M LLER.  He is a
party?

MR MPRAS: He's not the
desi gnat ed representati ve.

CHAI RPERSON M LLER  You are
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saying you don't mnd if he stays?

MR MPRAS: No. | do mindif he
st ays.

CHAl RPERSON M LLER  You do?

MR. MPRAS:. Because Ms. Harnon is
representing everyone today as we di scussed
earlier.

M5. HARMON: Ckay. That's fine.

MR. LABAS: Ckay.

CHAl RPERSON M LLER:  All right.
Is there testinony on the sane subject?

MEMBER RODRI GUEZ: He's one of the
prot estants.

MEMBER ALBERTI: He is a
protestant. They are both -- both of these
parties are protestants.

M5. HARMON: Yes, it's fine. It's

fine.

MEMBER ALBERTI : No.

MEMBER SI LVERSTEIN:  No.

CHAI RPERSON M LLER:  No. No,
pl ease.
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MEMBER SI LVERSTEIN:  [t's not

fine.

CHAl RPERSON M LLER. W need a
deci sion to nmake about it.

MEMBER JONES: It's not fine.

CHAl RPERSON M LLER.  They are
testifying on the sanme subject.

MR MPRAS. Yes.

CHAl RPERSON M LLER  Is that
right? You object to having himin the room
based on

MEMBER SI LVERSTEIN: But he is a
pr ot est ant .

MEMBER ALBERTI: He's a
protestant. He has a legal right to be here.

MEMBER SILVERSTEIN: He is party
to one of the protests.

CHAl RPERSON M LLER:  Ckay.

MR, MPRAS. Everyone on the |ist,
sone of themwere w tnesses, are protestants
because they signed the group of five protest.

The --
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MEMBER SI LVERSTEIN: He is the

head of the --

CHAl RPERSON M LLER He is a party
though. He is a party. They are entitled to
be here.

MEMBER ALBERTI: M. Mras, if you
had two people who were partners in the
busi ness, both of them would be allowed to
stay because they are both parties for the
i censee. These people are parties to the
prot est .

MEMBER SILVERSTEIN. He is a party
to a group of five.

MR MPRAS. |'mnot going to argue
wth you. [It's just pursuant to --

CHAl RPERSON M LLER:  Ckay.

MR. MPRAS. -- one person having
been appointed to represent the group, | was
just going off of that, but however you
determne is fine.

CHAl RPERSON M LLER:  No, but --

MEMBER ALBERTI: That's a tw st |
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have never heard.

CHAI RPERSON M LLER:  Al'l right.
So but it's based on the fact that he is a
party.

M5. HARMON: He is designat ed.

CHAI RPERSON M LLER.  But | woul d
say they may be testifying on the sane thing.
W really don't want it to be redundant, you
know, so --

M5. HARMON: Ckay. We will nmake
sure it's not redundant.

CHAI RPERSON M LLER  Ckay. It
will be different anyway.

M5. HARMON: And we have only got
30 mnutes left.

CHAI RPERSON M LLER.  Ckay.

M5. HARMON: So we will take care
of that.

DI RECT EXAM NATI ON

M5. HARMON: Coul d you state your

nane and address for the record?

VR. MENDELBAUM St even
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Mendel baum 1099 22nd Street, N W

M5. HARMON: And what is -- is
that a condom ni um bui | di ng?

MR, MENDELBAUM It is a
condom ni um bui | di ng.

M5. HARMON: And what's the nanme
of the condom ni um bui | di ng?

MR, MENDELBAUM West End Pl ace.

M5. HARMON:  And how | ong have you
l'ived there?

MR, MENDELBAUM 11 nont hs now.

M5. HARMON:  And do you have any

chil dren?

MR. MENDELBAUM | do. | have a 4
year-old. I'msorry. | have a 2 year-old.

M5. HARMON:. 2 year-ol d?

MR, MENDELBAUM  Yes.

M5. HARMON. Okay. Is it a boy or
agirl?

MR. MENDELBAUM It's a boy.
M5. HARMON:. A little boy. And

are you friendly wwth other parents in this
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particul ar condom ni um bui |l di ng?

MR, MENDELBAUM | am

M5. HARMON: And how many young
children are in the building?

MR, MENDELBAUM | think at | ast
count we have got 14.

M5. HARMON. So 14 chil dren under
the age of what?

MR, MENDELBAUM 14, | guess,
under the age of 10, 12 of which are under 4.

M5. HARMON: 4, okay. And the
condom niumbuilding is | ocated where in
relation to Shadow Roonf?

MR, MENDELBAUM It is |ocated,
basi cally, on the sane bl ock across the alley.

M5. HARMON: Ckay. Now, we are
going to have -- | appreciate that the map is
in the ABRA report, but we wanted to nake --
M. -- well, I'"ll go ahead and | et you
testify. W did sone Google Maps that m ght
be hel pful to his testinony, but we wll wait

and let himtestify and we can deci de whet her
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to look it up.

Where is your condom nium | ocat ed
in relation to Shadow Roonf

MR, MENDELBAUM So hal f of ny
apartnent faces their back door, | guess it
woul d be. So that building. So | overl ook
directly alittle bit over to the -- alittle
bit di agonal nore south than east.

M5. HARMON: And you face the
all ey, the part of your --

MR. MENDELBAUM  Yep.

M5. HARMON:  And where does your
bedroom f ace?

MR, MENDELBAUM M/ naster bedroom
faces the alley.

M5. HARMON: It faces the alley?

MR, MENDELBAUM |t faces that
bui | di ng.

M5. HARMON:  So your bedroom
doesn't face 22nd Street?

MR, MENDELBAUM |t does not.

Not hing on ny unit faces 22nd Street.
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M5. HARMON: Ckay. When you are

i nsi de your condo, specifically your bedroom
have you been disturbed by outside noise |ate
at night?

MR. MENDELBAUM | have.

M5. HARMON:  And where was this
noi se com ng fronf

MR. MENDELBAUM It was com ng
fromthe alley. At times, there were
screaming fromthe alley -- the people in the
alley. OQher tines | heard | oud nusic, so
that would be -- we couldn't go to sleep. W
woke up. We were actually curious what it
was.

M5. HARMON: And what type of
music was it?

MR. MENDELBAUM | nean, nor nal
like, I don't know what you would call it,
hi p- hop, you know, dance nusic.

M5. HARMON: And are there any
ot her busi nesses on that block that are open?

Oh, | shoul d ask, approxinmately, what tine of
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day was this?

MR, MENDELBAUM |t was sonewhere
bet ween 12: 00 and 1: 00.

M5. HARMON: I n the norning?
12: 00 a.m?

MR. MENDELBAUM  Yeah, right after
m dni ght .

M5. HARMON:  Ckay.

MR, MENDELBAUM M dni ght.

M5. HARMON. And are there any
ot her businesses in this block that your
bedroom faces that are in operation at this
time of night?

MR, MENDELBAUM No, | don't think
anyone is in operation basically at night.

M5. HARMON:. Ckay. Are you
famliar with an event, a regular Thursday
ni ght event at Shadow Room call ed Urban N ght
or Instant Chaos?

MR, MENDELBAUM  Not particularly.

M5. HARMON: Ckay. But wouldn't--

have you heard of the Thursday ni ght events at
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Shadow Roontf?

MR, MENDELBAUM | nean, | have
heard that they have events, you know, on
Thur sdays, Fridays and Saturdays. | don't
know what events they have got.

M5. HARMON: Ckay. GCkay. Wen
you heard the screaming in the alley, did you
call the police?

MR. MENDELBAUM  Yeah, on about
two or three occasions | did call the police.

M5. HARMON: Ckay. And --

MR. MENDELBAUM | nean, | waited
a couple of mnutes to see if, you know, naybe
this was just, you know, a couple m nutes of
noise and it would go away, but after about
15, 20 mnutes, | called the police because |
just didn't know what else to do.

M5. HARMON: Ckay. And let's see,
any other details of these that you want to
provi de us?

MR. MENDELBAUM No. | nean, you

know, | was actually curious how | ong they
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woul d continue to go on, but -- until the
patrol car sort of cane through the alley, it
just continued. And | don't know what the
police did, but it went away and it stopped.

M5. HARMON. Ckay. GCkay. Geat.
| have no other --

CHAI RPERSON M LLER  Ckay. Cross?

CROSS- EXAM NATI ON

MR MPRAS: M. Mendel baun?

MR, MENDELBAUM  Yes.

MR MPRAS. Ckay. M. Mendel baum
you said your wi ndows face the alley. |Is that
correct?

MR. MENDELBAUM That's correct.

MR MPRAS. Ckay. And you said
there was noise fromthe alley with scream ng
when Ms. Harnon asked you about 1t?

MR, MENDELBAUM  Yep.

MR MPRAS. Ckay. Wen did this
happen?

MR. MENDELBAUM I n the m ddle of

the night, so sonewhere around --
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MPRAS: The date, please.

2

MR. MENDELBAUM | don't renenber
t he date.

MR. MPRAS. You don't renenber the
dat e?

MR, MENDELBAUM  The ABC can check
the police |ogs.

MR. MPRAS: A nonth, two nonths?

MR, MENDELBAUM Ch, it was sone
time in --

MR, MPRAS. Ballpark figure.

MR. MENDELBAUM -- yeah, there
were two or three tines.

MR, MPRAS: Um hum

MR MENDELBAUM | think it was
tw ce sone tinme in Novenber and once sone tine
in, | think, Decenber tinme frane.

MR MPRAS: Ckay. Twice in
Novenber and once in Decenber?

MR. MENDELBAUM  Yes.

MR, MPRAS. (kay.

MR, MENDELBAUM |t was bad enough
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where | was like -- once | thought sonething,
you know, bad was happening. There was a | ot
of scream ng, which was |oud noise. | think
they were just loudly yelling at each other.

Once it was sonething that seened --

MR, MPRAS:. | know you know where
Shadow Roomis | ocated

MR. MENDELBAUM  Yes.

MR MPRAS. But were you able to
see the individuals that were producing the
noi se fromyour w ndow or bal cony or anywhere
from your apartnent?

MR. MENDELBAUM  On one occasion |
saw them sort of at the corner of the adjacent
wall on the outside like in the alley. And
other times | just heard the noise comng from
that vicinity.

MR MPRAS. Ckay. Could you with
certainty tell us where these people cane
fronf

MR. MENDELBAUM  No.

MR, MPRAS. (kay.
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MR, MENDELBAUM | nean, | didn't

trace them out of the building.

MR, MPRAS. You didn't see them
com ng from anywhere? Wen you observed them
you just saw themthere when you heard the
noi se?

MR, MENDELBAUM  Um hum

MR MPRAS: Ckay. Sir, do you
know how many ABC establishnments you have in
the vicinity?

MR, MENDELBAUM  What do you
consider the vicinity?

MR. MPRAS: Say within 1,000
yar ds.

MR, MENDELBAUM 1, 000 yards?
have no i dea who has got a liquor license.

I magi ne we nust have one. | inmagine we just
have half a dozen. It could be.

MR. MPRAS: And would it be fair
to say that a |lot of GWstudents frequent
t hose establishnments?

MR, MENDELBAUM  Yeah, | woul d say
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so.

MR MPRAS: kay. Al right. M.
Mendel baum no further questions. Thank you
very nuch.

CHAI RPERSON M LLER M.
Silverstein?

MEMBER SI LVERSTEIN. M.

Mendel baunf

MR. MENDELBAUM  Yes.

MEMBER SI LVERSTEI N What ni ght of
the week did these events occur?

MR, MENDELBAUM Um two of them
on Thursday and one was on a Friday, |
bel i eve.

MEMBER SI LVERSTEIN: At about what
time?

MR. MENDELBAUM  Sonewhere after
m dni ght. Li ke between m dni ght and 1:00.

MEMBER SI LVERSTEIN: Do you think
that these invol ved patrons of Shadow Room and
Is there any reason to be certain?

MR. MENDELBAUM |s there any
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reason to be certain?
MEMBER SI LVERSTEIN. Do you have- -
MR. MENDELBAUM Do | have any?
MEMBER SI LVERSTEIN. |Is this just
conj ecture?
MR, MENDELBAUM Um right.
have |lived around the area for 14 years now

and so col |l ege students are a way of life.

They frequent -- they don't seemlike nornma
col l ege students that would be out. It's
Thursday night. It's not typically a night

where they are out all over the place
partying.

You know, that's -- their peak
ni ght seens to be, you know, |ate Fridays and
Sat ur days, because that's when they don't have
classes. It just seens that it's whenever
that club is open, there seens to be a | ot of
activity in that area.

| mean, unless there is a |ot of
col | ege students who just happen to hang out

by that particular part of the block -- |
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nmean, these other -- |'l|l give a great
exanpl e.
We have got other establishnents,
so ny apartnent goes across fromthe all ey,
wi ndows on one side and then the other side is
L Street. W have establishnments on L Street.
We don't hear any of that noise and it's only
inthe alley. So it's just odd that people
woul d be hanging out in the alley for other
reasons. There is nothing else on the bl ock.
MEMBER SI LVERSTEIN: Does there
seemto be a different vibe on a Thursday
night at that club than Friday and Saturday?
MR, MENDELBAUM Certainly
Saturday. | al nbst never see anything on
Saturdays. Sonetines you wouldn't even notice
it. Certainly on Thursday and Fridays yes.
MEMBER SI LVERSTEIN:  So you are
sayi ng even though this is a bigger crowd on
Saturday, that there is a |ouder or rougher or
nore rowdy crowd on Thursday when they have

this Instant Chaos?
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MR. MENDELBAUM | don't know if

it's rough or nore rowdy, but they are
certainly | ouder and they make nore noi se.

MEMBER S| LVERSTEIN: But you are
basing that only on these two, on these three
i ncidents, two of which happened on -- or are
you basing this on just the general thing of
whi ch these two things are paranount?

MR. MENDELBAUM The | atter.

MEMBER SI LVERSTEIN: Okay. No
further questions.

CHAI RPERSON M LLER. O hers?

MEMBER RODRI GUEZ: No, nma'am

CHAI RPERSON M LLER  Ckay. |
woul d ask you, first of all, the people you
hear, did you say they are coll ege students?

MR. MENDELBAUM  No, no, no.

CHAI RPERSON M LLER.  They are not
col | ege students?

MR. MENDELBAUM They don't seem
i ke college --

CHAI RPERSON M LLER:  Ch, okay.
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MR. MENDELBAUM -- | nean, it's

I npossi ble to know, but they don't seemlike
typi cal GW students.

CHAl RPERSON M LLER. Ckay. And
why is that?

MR, MENDELBAUM Um |'ve lived
around there for 14 years. | have never heard
this sort of |oud scream ng and nusi c and
things like that. | nean, it's hard to
explain, but it seens |like, you know, college
ki ds out in groups and partying just don't
seemto mx wth what --

CHAl RPERSON M LLER:  Ckay.

MR. MENDELBAUM -- | have
experi enced.

CHAl RPERSON M LLER  Ckay. Okay.
And have you ever called the Shadow Roomto
conplain that you think it's their patrons
that are maki ng noi se?

MR. MENDELBAUM No, because |
call the police and in 10 m nutes they send

the patrol car and it's gone.
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CHAI RPERSON M LLER:  So you cal

the police and in 10 m nutes they are gone?

MR. MENDELBAUM | nean, it's when
the patrol car canme and whatever they did,
they made it go away.

CHAl RPERSON M LLER: (Okay. And
did they respond pretty quickly?

MR, MENDELBAUM  Who the police?

CHAI RPERSON M LLER:  The poli ce.

MR, MENDELBAUM 10 m nutes or so,
yeah.

CHAl RPERSON M LLER: Ckay. So
have you lived in your building for 14 years?

MR. MENDELBAUM No, | have |ived
in the area.

CHAI RPERSON M LLER:  Ckay.

MR, MENDELBAUM | lived in Foggy
Bottom for 14 years. |'ve only lived in the
bui |l ding for 11 nonths now.

CHAI RPERSON M LLER:  Oh, okay.
Ckay. So out of those 11 nonths, you have

heard sone real noise, yelling in the alley,
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three tinmes?

MR, MENDELBAUM  Um hum

CHAl RPERSON M LLER:. Ckay. And
just --

MR, MENDELBAUM  Loud enough where
| was like | should call the police. | nean,
there's sonething really going on here.

CHAl RPERSON M LLER  Ckay. Have
you been disturbed in other ways during your
11 nonths in that building?

MR. MENDELBAUM | nean, we hear

musi ¢ soneti nes through the doors, but not

always. It's hard to pinpoint. | nean, |
don't -- | didn't keep a log of it. | didn't
know | was supposed to. | didn't know that it

was necessary.

CHAI RPERSON M LLER:  No. |'m just
trying to get a feel for --

MR. MENDELBAUM  Yeah.

CHAl RPERSON M LLER  -- you know,
how bad is it, you know Ckay. Anybody else?

Al right. Any questions on Board questions?

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 322

Yes?
CROSS- EXAM NATI ON

MR MPRAS: M. Mendel baum on the
nights in question where you heard the noise
I n Novenber and Decenber of |ast year that
caused you concern, did you know for certain
t hat Shadow Room was open on those nights in
guesti on?

MR. MENDELBAUM  Yeah, because
once it was in conjunction wwth nusic. It was
i ke the whole scenario sort of went
altogether. That's the thing that nmade -- | ed
me to believe it, because | heard a | ot of
| oud nusic and | said there is sonething, you
know, strange going on. And then there was a
| ot of screaming in the alley and | was I|ike
sonet hing i s probably going on.

MR. MPRAS. So did that nusic cone
fromthe venue or could that have cone froma
vehi cl e?

MR, MENDELBAUM | don't think

there were any vehicles in the alley. It
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seened |like it came froman open door.

MR MPRAS: Ckay. And --

MR. MENDELBAUM | nean, it was
rather loud and, | nean, | can't think of any
other place it was comng -- there were no

like cars in there like playing nusic in the
al | ey.

MR. MPRAS: No further questions.
Thank you.

MEMBER SI LVERSTEIN:  Thank you

CHAI RPERSON M LLER  Any redirect?
Ckay. Thank you very nuch.

MR, MENDELBAUM  Thank you.

(Wher eupon, w tness was excused.)

M5. HARMON: Thanks, Steve. Next,
I"'mgoing to call Trevor Neve and I'Il let you
swear himin.

CHAI RPERSON M LLER:  Yes.
Wher eupon,

TREVOR NEVE

was called as a witness for the protestant,

and having been first duly sworn, assuned the
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w t ness stand and was exam ned and testified
as foll ows:

CHAl RPERSON M LLER  Ckay. Thank
you.

DI RECT EXAM NATI ON

M5. HARMON: Coul d you state your
nanme and address for the record?

MR NEVE: It's Trevor Neve, N E-
V-E. And the address is 1099 22nd Street,
N. W, Washi ngton 20037.

MEMBER SI LVERSTEIN:  Again, sir,
your nane iSs?

MR NEVE: It's the West End Pl ace
condo. Excuse ne?

MEMBER SI LVERSTEI N.  Agai n, your
name is?

MR NEVE: Trevor Neve.

MEMBER SI LVERSTEIN:  Trevor?

MR NEVE: T-RE-V-OR Trevor.
The | ast nane is Neve, NE-V-E

MEMBER SI LVERSTEIN:  Thank you

M5. HARMON:  And how | ong have you
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lived at West End Pl ace Condom ni unf

MR. NEVE: (Going on 21 years now.

M5. HARMON: Ckay. And where does
your condom nium face? O explain the
position of your condo.

MR. NEVE: Ckay. W are on the
fourth floor and we overl ook 22nd Street and
have a good view of 22nd Street from j ust
beyond K Street in one direction and just
beyond L Street in the other direction.

M5. HARMON: And have you held a
position in the Honmeowners Associ ation?

MR. NEVE: Yes, |I'mcurrently
Presi dent of the Honeowners Associ ation.

M5. HARMON: And did you hold any
past positions?

MR NEVE: | was president a few
years ago now and for sonme reason |I'm back on

M5. HARMON: Have any of the
residents in your capacity as condom ni um
presi dent expressed concerns about Shadow Room

Ni ght G ub at 2131 K Street?
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MR. NEVE: Yeah, they have. Dd

you want ne to talk a bit about that?

M5. HARMON: Well, if you can
explain. Have their been conpl ai nts about
noi se?

MR. NEVE: Yeah, well, at the
condo board neetings, we have on the agenda an
I tem of nei ghborhood i ssues, one of which is
al ways safety and noise and, invariably, the
I ssue of noise, what we believe the patrons of
the nightclub and nore increasingly of safety
concerns.

And as part of this agenda item on
t he board neeting, we have Florence or Chris
read frompolice reports and they are rather
sobering sone of the things we hear. And the
conpl aints of owners and residents of things
t hey have actual ly seen.

So I'mrepresenting and passing on
conpl aints for the honmeowners and al so nyself.
Sone of the things | have seen out of the

wi ndow. D d you want nme to go into the
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detail s?

M5. HARMON: Yes, if you could
just explain sone of the things you have seen
out the w ndow.

MR. NEVE: Yeah.

M5. HARMON: Qut of your w ndow
facing 22nd Street.

MR NEVE: Yeah, it invariably
happens between 2: 00 and 3:00 in the norning
now. Wien it first opened, that being the
club, it was nore spread out through the week
but lately it is just on Thursday night.

Noi se, folks that we believe are com ng from
the club on the way back to their cars or
headi ng for whatever reason north on 22nd
Street.

A couple of incidents. One
incident | still renmenber, a young | ady spread
over the hood of a car is |aughing
uproariously with the driver and they were
having a great tine, but not at 2:30 in the

nmorni ng or so.
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The other one was a car, it was a
convertible, it was in the sumer, and it was
revving up and the driver was having a
conversation wth sonebody standi ng outside
the car and they were | aughi ng back and forth,
revving the engine and finally roared off up
22nd Street.

We have had an interesting fight
between a man and his significant other. She
t hought that he was cheating on her that
ni ght, presumably, or flirting with other
wonen. He protested that wasn't the case and
this went on for several mnutes. It mght
have been entertaining, but not at 2:00 or
3:00 in the norning. And so it goes on.

And these are the sorts of
conplaints | also hear fromthe other owners
and the renters. That and nore conplaints
recently about security, safety. One exanple
and | have not seen this nyself, but sonebody
said they had guests over who were |eaving

| ate early in the norning and they have to
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hold up in the | obby because one of these

I nstances is ongoing and they didn't feel safe
to head out in the mddle of it, but it

passed. And then they went to their car.

Now, | have not seen that nyself,
but these are the sorts of things brought up
at the board neetings, a real concern about
safety.

M5. HARMON:  And why do the
residents think that the people who are
causi ng these incidents are com ng from Shadow
Room Ni ght C ub?

MR, MPRAS:. (bjection. Leading.

M5. HARMON: | don't think there
Is a strict adherence to the rules of --

CHAl RPERSON M LLER.  Well, what is
it? Wat is it? They mght not be strict,
but you m ght need to rephrase it.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER  What was the
guesti on?

MR. MPRAS:. A | eadi ng questi on.
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MS. HARMON: What is the basis for

any thoughts that these events are connected
t o Shadow Room Ni ght C ub?

MR. NEVE: | think the consensus
IS we are not a great believer in
coi ncidences. It would be a huge coi nci dence,
t he noi se di sturbance just happens to be
between 2: 00 and 3:00 in the norning, which
happens to be the tine that the Shadow Roomi s
letting out.

It woul d be a coincidence that the
maj ority of incidents happened Thursday ni ght
or early Friday norning in so many weeks of
t he year.

It could be a coincidence that the
peopl e maki ng the di sturbance seemto cone
down 22nd Street after having turned right
fromK Street fromthe direction of the club.

It would be a further coincidence
that they were dressed |like the patrons we see
gueui ng up at the velvet ropes waiting to get

in earlier in the evening. W are just not
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that nmuch of a believer. That nuch
coi nci dence we think would be inplausible.
And we think where else could they cone fronf

We don't think it would e
pl ausi bl e they would be comng from | think
it is, the Look Club way up on K Street. It's
about a 15 mnute wal k. That they woul d park
on 22nd and wal k 15 m nutes to Look and wal k
15 m nut es back.

We don't think it's plausible they
woul d be com ng from McFadden's that is across
Washi ngton G rcle on Pennsylvania. They would
have to cross several streets and that
woul dn't be convenient at all to depart.

Most -- | think everything else is
cl osed around there at that tinme. The
restaurants are certainly closed. They do not
| ook |ike students. They do not behave |ike
students. W knew with the students when they
wer e roustabouts fromthe LuLu's N ghtclub and
this is a different crowd. They are dressed

i ke night clubbers, so for those reasons, we
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think it's conpelling circunstantial evidence
that they are, in fact, patrons of the
ni ght cl ub.

M5. HARMON:. Ckay. | have no
further questions.

CHAI RPERSON M LLER: M. Moras?

CROSS- EXAM NATI ON

MR MPRAS. M. Neve, have you
personal | y approached Shadow Roomto engage in
sone di scussi on regardi ng your concerns?

MR. NEVE: | have not.

MR MPRAS: Ckay. And would you
be wlling to do that with themin hopes they
woul d, | guess, work together and address your
concerns?

MR NEVE: | think it would be
good to invite us over, but | think the reason
we haven't -- there are a couple of reasons.
One is that the board appointed Fl orence to be
our point person and Chris, mainly Florence,
who engaged there and it's the feeling of the

board and the residents, | think, that we are
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beyond that stage in getting sone of these
things that we think are justified.

MR. MPRAS: You said based on
ci rcunstantial evidence that you believe they
are patrons of the club. Have you or anybody
I n your association observed these people
wal ki ng down K Street, nmeking a right on 22nd
after having departed the club?

MR. NEVE: No, | have never
fol |l owed anybody fromthe club around the
corner to ny w ndow.

MR MPRAS: So it's all a matter
of having -- had you been outside at any point
at that tine and, you know, w tnessed that?

MR NEVE: No. | just am not
usually outside at 2:00 or 3:00 in the
nor ni ng.

MR. MPRAS:. I n the norning.
Understood. Now, you said you don't think
they conme from Look because it's too far away.
Is that correct?

MR. NEVE: Correct.
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MR MPRAS. Do you know how far

away it is from Shadow Roon?

MR NEVE: It's about a 15 m nute
wal k. W pass Look on the --

MR MPRAS. It's actually --

MR. NEVE: -- way back from our

cl ub actually.
MR, MPRAS:. -- two bl ocks.

MR. NEVE: Yes, the old --

MR. MPRAS: It's two bl ocks. It's

19th --

CHAl RPERSON M LLER:  Ckay.
are not supposed to testify, M. Moras.
know t hat .

MR, MPRAS: Yes, ma' am

CHAI RPERSON M LLER:  Ckay.

You

You

VMR MPRAS: But for sone reason

you don't believe that people would wal
there to find parking?

MR NEVE: | think it's
I npl ausi bl e.

MR. MPRAS: Possi bl e?

k from
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MR. NEVE: Everything is possible,

| suppose, but vanishingly small probability.

MR MPRAS:. Now, how many tines
have you called the police regarding the noise
conpl ai nts?

MR. NEVE: Now, that's a good
point. | have been rem ss about not doing
that and that's a constant thing with our
homeowners that we are trying to encourage
themto make the calls.

MR MPRAS:. | appreciate your
t houghts, sir, but |I'mjust asking how nmany
times have you call ed.

MR NEVE: None.

MR. MPRAS:. Thank you. And
regardi ng any other noi se issues, have you
contacted DCRA to inquire about the noise

vi ol ati on?

MR, NEVE: |'mnot -- whether to
require --

MR. MPRAS: The District of
Col unbi a -- have you contacted the District of
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Col unbi a Regul atory Authority to conplain

about any noi se issues you may be havi ng?

MR. NEVE: | have not personally
done that, no.

MR, MPRAS:. Thank you, sir. No
further questions.

MR. NEVE: Yes..

CHAl RPERSON M LLER:  Board
guestions? Are you -- did you say are you
presi dent of your honeowners associ ation?

MR NEVE: | am

CHAl RPERSON M LLER:  Does the
associ ation keep mnutes of its neetings?

MR. NEVE: Yes, we do.

CHAIl RPERSON M LLER:  So did you
have m nutes that reflected the concerns about
Shadow Roonf

MR. NEVE: | believe we have.

CHAI RPERSON M LLER:  But you
didn't bring any today?

MR NEVE: No, did not.

CHAl RPERSON M LLER. Ckay. So you
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reported to the police zero tines, but do you
know how many tines you have been di sturbed by
what you think are Shadow Room patrons?

MR. NEVE: Me personally or
peopl e?

CHAI RPERSON M LLER:  You
personal | y.

MR NEVE: Me personally, probably
every other nonth, every few weeks. |I'ma
sound sleeper. My wife is a different story.
She wears earplugs now, but she seens to be
di sturbed nore and | wake up oblivious the
next norning and hear her conpl aints.

CHAl RPERSON M LLER:  Ckay.

MR. NEVE: But sonetines it's |oud
enough even to wake ne up.

CHAl RPERSON M LLER:.  Ckay.

Finally, | just want to comment to what |

t hought | heard you say, that you were beyond
the stage of tal king to Shadow Room And
just want to say that regardl ess of what

happens here, unless we revoke their |icense,
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you are going to be neighbors. And so | would
encourage that kind of interaction where you
actually, you know, if you have a problem --

MR, NEVE: That's a fair --

CHAl RPERSON M LLER.  -- call them
and let themsee if they can address it.

MR, NEVE: That's a fair point.

CHAI RPERSON M LLER  Yes, M.
Silverstein?

MEMBER SI LVERSTEIN: M. Neve, we
are all living in a big city and there is
al ways going to be noise. You are next to a
traffic circle and there is -- and a hospital
wi th anbul ances and there is a | ot going on
there. Wy is this one thing such a stone in
your shoe?

MR NEVE: A couple of reasons.
Nunber one is that at that tine in the
nmorning, there is very little traffic noise.
You get the occasional anbulance. You tend to
get used to that for sonme reason. But it's

the voices or the shouts, the |aughter that
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just seens to drag you out of sleep.

And | guess the fact that 22nd
Street is |ike an echo chanber.

MEMBER SI LVERSTEIN:  Yes.

MR NEVE: And when sonebody is
tal king, | guess, there is a natural tendency
totry tolisten as to what is going on. But
there is very little traffic noise that tine
of the norning. You know, we do get the
occasi onal anbul ance and police car that, you
know, you learn to live with, but this is
sonet hi ng el se.

MEMBER SI LVERSTEIN:  You are not
expecting it to be Sterling or Geat Falls or
anything |ike that, are you?

MR NEVE: No. | -- we noved from
t he suburbs, so we were used to, you know,
city life. W like the city life.

MEMBER SI LVERSTEIN:  You are
willing to put up wth it.

MR NEVE:. W like going out to

cl ubs.
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MEMBER SI LVERSTEIN:  Well, what

nights -- walk nme through this. Wat nights
are the worst and what tines are the worst?

MR NEVE: Well, it is --

MEMBER SI LVERSTEIN: Start with
Thur sday.

MR NEVE: kay. Yes, Thursday.

MEMBER SI LVERSTEIN: It seens to
be --

MR, NEVE: Early Friday norning in
fact that it seens to happen. Wen the club
first opened, when things started going
downhill it was, | would say, nore scattered
t hroughout the week. | didn't realize until
today that the club was only open now very few
days of the week, that m ght explain why the
I ncidents on the other days of the week have
dropped to zero. But, yes, certainly a
Thur sday ni ght.

Sone conpl ai nts over the weekend,
but for some reason it's that Thursday night

that you can expect the incidents. And when
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" maround the -- checking mail in the nmail box
Friday or over the weekend, it's |ike post-
gane replayed, people start tal king about how
t hat Thursday ni ght went.

MEMBER SI LVERSTEIN:  Ckay.

MR NEVE: It's a topic of concern
for the residences.

MEMBER SI LVERSTEIN:  Thank you
M. Neve.

MR NEVE: Sure.

CHAl RPERSON M LLER Ot hers? |
have one final question then. So what would
you like this Board to do?

MR. NEVE: Well, | personally
think it's the consensus of the board and of
t he honeowners | have spoken to that we need
to get that police detail back onto sone
arrangenent. We think that if there was a
policeman on the street, the nmere presence
woul d be a deterrent, but that policeman could
step in very quickly to stop things before

t hey begin.
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And M. Das hinself, | thought,

made a good point that when they had a police
detail, they would step in quickly just when
sonebody grabbed soneone by the collar. Wll,
yes, that's how you stop things before they
get out of control. And we would |ike that
sort of oversight to continue.

And the reason that the police
reports have dropped, as M. Das said, is
because the police detail has been dropped and
the reports aren't being filed as many as they
used to be.

CHAl RPERSON M LLER:  Ckay. Thank
you very nuch

MR NEVE: Yes, nma'am

CHAl RPERSON M LLER. Do you have
followup to that?

RECROSS- EXAM NATI ON

MR. MPRAS: M. Neve, as a condo
associ ation for your property, you are able to
hire police officers directly to work overtine

as opposed to ABC establishnments, which
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cannot. Wuld you be willing to entertain
sharing the cost of that wth the Shadow Room
to help alleviate your problenf

MR. NEVE: | can't speak on behalf
of all of the honmeowners. That woul d have to
be a topic brought up, seconded, etcetera. M
suspicion is that the answer would be no, as
they would feel |ike they are paying for
soneone el se's problemto resol ve.

We didn't generate the patrons and
the noise they create. M guess is the owners
woul d not feel very anenable to paying for the
resol ution.

MR. MPRAS:. And, sir, another
guestion. You testified that you were having
i ssues wth sound all throughout the week when
Shadow Room first opened. |s that correct?

MR. NEVE: Moire frequently, yes.
Not just on Thursday, but it was scattered
nor e t hroughout.

MR MPRAS.: M. Neve, are you

awar e that when Shadow Room first opened,
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their license only limted to Friday and
Sat urday, so you cannot possibly have heard
sound t hroughout the week?

MR, NEVE: Wen they very first
opened? No, | wasn't aware of that.

MR, MPRAS. Thank you.

CHAl RPERSON M LLER  Ckay. If you
don't have anything, Ms. Harnon, then we are
finished?

MS. HARMON:  No.

CHAl RPERSON M LLER:  Ckay. Thank
you very nuch

MR, NEVE: Certainly.

(Wher eupon, w tness was excused.)

M5. HARMON:. We'll call M. Labas.

CHAl RPERSON M LLER  |s that your
| ast w tness?

M5. HARMON:. His nane is Chris
Labas.

CHAI RPERSON M LLER  No. Is this
your | ast w tness?

M5. HARMON: Just ne and | think

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 345

that's it.
CHAI RPERSON M LLER:  kay.
MR MPRAS: How nuch tine?
MEMBER JONES: |'IlIl check.
Wher eupon,
CHRI S LABAS

was called as a witness for the protestant,
and having been first duly sworn, assuned the
w t ness stand and was exam ned and testified
as foll ows:

CHAl RPERSON M LLER:  Ckay. Thank
you.

MEMBER JONES: The protestants
have 19 m nutes. The |licensee has 15 m nutes.

DI RECT EXAM NATI ON

MS. HARMON. Can you state your
nanme and address for the record?

MR, LABAS. M nane is Chris
Labas. M/ address is 1099 22nd Street, N W,
Washi ngton, D.C. 20037. It's Apartnent No.
206.

M5. HARMON:  And what's your
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position?

MR, LABAS. |'mthe Property
Manager of West End Pl ace Condom ni um
Associ ati on.

M5. HARMON:. And it is |ocated at
the sane address, right?

MR, LABAS: Sane address.

M5. HARMON: So you live on-site?

MR, LABAS. That's right.

M5. HARMON: Great. Describe your
duties. You know, as part of your duties as
the property manager, are you famliar with
t he nei ghbor hood?

MR LABAS: Yes, | am

M5. HARMON:. And | w il go ahead
and give you a copy -- we wll use the map
t hat was nenti oned.

COURT REPORTER. Ms. Harnon, if
you could stand by the m ke.

CHAI RPERSON M LLER:  Ms. Har non,
you need to be by a mke to be picked up --

M5. HARMON: Oh, okay.
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CHAI RPERSON M LLER:  -- by the

court reporter.
M5. HARMON. Sorry, sorry. Well,
|l et me go over here. Can you hear ne now?

Ckay. Geat. GCkay. So, M. Labas, tell us

about the residential -- the residences,
residential buildings nearby.

MR, LABAS. We have -- we live in
the residential section of the nei ghborhood.
Qur building, obviously, |ocated at 1099 and
then directly --

M5. HARMON. Am | pointing to it?

MR. LABAS. Yeah, down a little
bit right there. And then directly west of
that is Schneider Triangle which is full of
t ownhouses that are either whol e houses --
there is one enbassy and one doctor's office,
but the rest are houses, sone nulti-famly.

And then going north across the
street is the Savoy, which is a residenti al

building. Drectly across the street there is

the Carriage House and then the residences at
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the Ritz Carlton and then that is a building

22 West, | believe, which is 1122 22nd Street.

M5. HARMON: And is there an
apartnent building on the bl ock?

MR, LABAS. There is. There is a
rental building there on L Street, The Wnston
House.

M5. HARMON. Ckay. Geat. |Is the
Look Nightclub | ocated near any residences to
t hat extent ?Ckay.

MR, LABAS. No.

M5. HARMON. As the Shadow Room
Is. Ckay.

MR LABAS: Not at all.

M5. HARMON: Are you familiar with
a Thursday ni ght event at Shadow Room t hat has
been recurring for years called U ban N ght?

MR LABAS. | am

M5. HARMON. Okay. And how | ong
have you had -- have you any conpl ai nts about
t hat ?

MR, LABAS: Yes.
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MS. HARMON:  And how - -

MR LABAS. Oten.

M5. HARMON. -- |ong have you had
t he conpl ai nts?

MR, LABAS. Oh, nmaybe over the
course of six years. Six to seven years.

M5. HARMON:  And did you have
conpl ai nts about noise to this extent prior to
the opening of this club?

MR, LABAS. No.

M5. HARMON: Ckay. Can you just
sunmari ze real quickly for the Board sone of
the types of conplaints you get as condom ni um
manager from resi dents?

MR. LABAS. Regarding the club or
just noise in the nei ghborhood?

M5. HARMON. Well, fromclub --
what they perceive to be of club nature.

MR, LABAS. Yes.

M5. HARMON. And why they perceive
it to be club nature.

MR. MPRAS: Madam Chair, isn't
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this -- what's different fromthis testinony
than fromwhat M. Neve just testified to?

CHAIl RPERSON M LLER wel |, first |
will let her answer that before --

M5. HARMON. (Obviously, he is the
condom ni um manager. M. Neve works all day.
He works in the building and also lives there.
So he woul d have -- and his apartnent also
faces 22nd Street, so he would have
experiences M. Neve would not have in dealing
Wth residents. He is a paid enployee. M.
Neve isn't.

CHAI RPERSON M LLER: Do you get
witten conplaints? Do you have witten or is
this all oral?

MR LABAS: | do. Yeah, | get
witten and oral conplaints frompeople. Sone
fromenmails and others just from speaking to
peopl e, especially when it has been -- when
the events have been particul ar | oud.

CHAl RPERSON M LLER:  Ckay.

MR. LABAS. Noise events, people
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will conme to ny office and did you hear that,
you know, |ast night?

CHAl RPERSON M LLER:  Ckay.

MR LABAS. Yeah.

CHAI RPERSON M LLER I'mgoing to
give her alittle |eeway because it is also a
factor how many people m ght be disturbed, so
he -- you hear fromdifferent people, correct?

M5. HARMON: Were they of the sane
character as those conveyed by M. Neve?

MR. LABAS. Mostly, yes.

M5. HARMON:. Ckay. Gkay. D d you
have occasion to be awakened and take a vi deo?

MR LABAS. | did.

M5. HARMON: Ckay. Could you tell
us about that?

MR. LABAS:. Yeah. It was on the

nmorning of the 5th of July. | got up and it
was just -- it was really | oud outside. And
I went out. | just -- | |ooked out of ny

bedr oom wi ndow to see what was goi ng on and |

could see the scuffle com ng down from around
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K Street this way. They made a right going

north onto 22nd Street and it was a group of
peopl e that were just yelling and scream ng.

And so, you know, | thought that
it would be great if | could filmthis, so
grabbed ny i Phone and | got it. And I went
out onto ny bal cony, because it was getting
| oud as it was approaching. And you know, it
was these people that | know were comng from
the nightclub. | saw one of themearlier when
I was com ng hone | eaving her car and | could
see her get out of her car and wal k up 22nd,
because | was comng froma friend s building
fromwat ching the fireworks.

And they are wal king up and |
could see her. And she is anong these people
in the video that | shot.

M5. HARMON. And why did you think
t hese people cane from Shadow Room

MR LABAS. That's why.

MS. HARMON:  Ch.

VR. LABAS: Because | saw her
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going there to begin wth, one of them

M5. HARMON. Okay. GCkay. |I'm
going to go ahead and play the video.

MR, LABAS. It's kind of -- it's
sideways. It didn't format properly.

(Vi deo pl ayed.)

M5. HARMON:  Ckay.

(Vi deo st opped.)

M5. HARMON: Ckay. |Is that a true
and correct copy? Does that accurately
represent the events you videoed on the early
nmorni ng hours of July 5th?

MR LABAS: Yes.

M5. HARMON: Ckay. Well, what was
t he next video you took?

MR. LABAS: The next video was
sone nonents |ater when the fight -- this sane
fight was going on, it appeared as it
conti nued and heated up down towards the end
of the block at 22nd and L.

MS. HARMON: Do you want to go

ahead and play that?
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MR LABAS. Yeah.

(Vi deo pl ayed.)
M5. HARMON: | think that's
probabl y enough.
MR. LABAS. (Xkay.
(Vi deo st opped.)
M5. HARMON: So but that was the
same ni ght?
MR LABAS: Yeah.
M5. HARMON: July 5th. Now, why do
you think these disturbances were caused by

patrons of Shadow Roonf?

MR. LABAS: OCh, well, | saw -- one
of themclearly was in the -- the girl in the
bl ue shorts was -- | saw her | eave her car and

go stand in line by the Shadow Room

M5. HARMON. So you saw her in
line for Shadow?

MR. LABAS. Earlier that night,
yeah.

M5. HARMON. Ckay. Wat are sone

of the other problens you have had conplaints
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about ?

MR, LABAS: Ch, just everything.
Peopl e on Thursday ni ghts and not just
necessarily Thursday nights, but nostly on
Thursday nights. Public urination,
defecation. There are people who have
actual ly engaged in sone kind of sexual
activity on the hood of a car out in the front
there and they were stopped by a rat running
over the guy's foot and then conti nued.

| mean, just loud yelling and
scream ng and fighting and revving of car
engi nes, cars, you know, zoom ng down the
street in the mddle of the night. And this
parade of cars --

M5. HARMON:. And this is --

MR, LABAS. -- that goes around
t he bl ock.

M5. HARMON. -- regularly occurs
on the early norning hours?

MR, LABAS. Yes.

M5. HARMON: Friday after a
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Thur sday ni ght ?

MR, LABAS. Yes.

M5. HARMON: Urban Night event?

MR, LABAS. Yes.

M5. HARMON:. Ckay. | have no
further questions.

CHAl RPERSON M LLER:  Ckay.

MEMBER SI LVERSTEIN. M. Mras?

CHAI RPERSON M LLER: M. Moras?

CROSS- EXAM NATI ON

MR. MPRAS. M. Labas, exactly
where were these people when you took the
vi deot ape?

MR, LABAS. \Were exactly were

t hey?

MR, MPRAS: Yes.

MR, LABAS. Right directly
underneath ny bedroom-- out -- directly

underneath ny balcony at ny living room 1099
22nd Street, in the 1000 Bl ock of 22nd Street.
MR, MPRAS. (kay.

MR. LABAS: In the m ddle.
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MR, MPRAS: And what was the date

and tinme this happened again, please?

MR, LABAS: 5 July 2013, roughly
2:36 a.m until about 3:00, nmaybe a little bit
past 3:00 a.m

MR MPRAS:. (Ckay.

MR. LABAS:. Fri day.

MR. MPRAS: And at what tinme did
you -- you said you saw this female that you
were able to later identify park her car and
wal k towards the Shadow Roonf

MR, LABAS: Um hum

MR MPRAS. Ckay. D d you see her
enter the Shadow Roonf

MR LABAS. | didn't, but I got --
| saw her go to stand in front of it.

MR MPRAS. So where were you when
you observed this?

MR, LABAS: | was com ng back from
a party in the West End, but further west. So
| was probably around -- there is a traffic

bridge that goes off. And | don't know, |
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think I had gone to a store on Pennsyl vani a
Avenue to get cigarettes or sonething on ny
way hone. And so | cane through Washi ngton
Crcle and then cane down that way.

MR. MPRAS: By foot or by car?

MR LABAS. [|'msorry?

MR, MPRAS:. By car or by foot?

MR LABAS: | was by foot,
wal ki ng.

MR MPRAS: Can you tell nme what
this femal e was weari ng?

MR, LABAS:. | can renenber those
bl ue shorts, that's it.

MR. MPRAS: You renmenber bl ue
shorts.

MR LABAS. Um hum

MR MPRAS: And at approxi mately
what tine did you see her park her car?

MR, LABAS. | don't know. | don't
know what tine that the party let out, but it
was -- | don't know. It's difficult for ne to

say. | can't recall. But it was earlier. It
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was probably maybe -- it coul d have been
anywhere between 10:30 to m dni ght or maybe a
little bit past mdnight. Anywhere between
then or later.

MR. MPRAS. Now, being that the
ni ght before was the 4th of July and yourself
were at a party, you don't think that every
venue in the area was busy that evening?

MR. LABAS. | don't know. |
didn't go to every venue in the area to check
and see what kind of party they were having.

CHAI RPERSON M LLER. W didn't
hear that. D d you --

MR. LABAS: OCh, I'msorry. |
didn't go to every other venue in the area to
check and see what kind of events they were
having. So | don't know.

CHAI RPERSON M LLER.  Ckay.

MR. LABAS:. | don't know was ny
answer to M. Moras.

CHAI RPERSON M LLER  Ckay.

MR. MPRAS. And you said you saw

Neal R Gross and Co., Inc.
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her when you were |l eaving the party, correct?

MR, LABAS
com ng hone.
MR, MPRAS:

MR, LABAS

No. | saw her as | was

From - -

| had -- | was com ng

froma fireworks view ng.

MR MPRAS:
com ng from-- okay.

MR LABAS

MR MPRAS:
al cohol that evening?

MR, LABAS

two, yeah, but | had to

much. | wasn't drunk.
MR, MPRAS:
wor k?
MR LABAS
MR, MPRAS:
MR LABAS

a contractor neeting at

MR, MPRAS:

much, M. Labas.

Because you were

Ri ght .

Did you consune

Probably, a beer or

wor k, so, no, not

When did you have to

What , where?

When?

When? At 8:00. | had
8: 00.

Ckay. Thank you very
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MR, LABAS: You're wel cone.

CHAl RPERSON M LLER:  Board
guestions? | just have one. D d you call the
pol i ce about that video?

MR LABAS: No, | didn't.
Specifically so | could record the video.

CHAl RPERSON M LLER  What ?

MR. LABAS. Because | wanted to
bring it here to show you what kind of
activity happens and that's why | didn't call.

CHAl RPERSON M LLER  You nean it
was over when you -- by the tinme you would
have called, it was over?

MR LABAS. Onh, well, you know,
there have been tines when | have called the
police and for whatever reason, they have not
shown up. Either they have either not shown
up or responded or said they were going to
send soneone or showed up very late. And
figured if | called them that, yes, it was
July 4th, you know, it wouldn't have nade any

difference and plus, | wanted to filmthat to
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show you the typical activity that we get on
the street on Thursday night.

CHAI RPERSON M LLER:  So you are
saying that was typical ?

MR. LABAS. Yeah. Yeah, there has
been stuff worse than that. There have been
whol e bl ock fights before over the course of
this club being open.

CHAl RPERSON M LLER  Ckay. |I''m
sorry, this is nore than one question, but
typical ? Like how frequent?

MR LABAS:. | would say naybe
twce to three tinmes a nonth, you know, which
I's three Thursdays out of four during the
war mer nonths. And then maybe two Thur sdays
out of four when it is cold. And possibly not
as prolonged as this one during the col der
nont hs.

CHAl RPERSON M LLER:. Ckay. And
mai nl y Thur sdays?

MR LABAS: Right.

CHAl RPERSON M LLER:  Ckay. Al

Neal R Gross and Co., Inc.
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right. Anybody el se? Any questions on Board

guesti ons?
MR. MPRAS: Yes, ma' am
RECROSS- EXAM NATI ON

MR. MPRAS: You nentioned the
police. In your video, M. Labas, did two
police vehicles drive by?

MR. LABAS: | believe so. One was
definitely a vehicle marked police and the
second one appeared to be a police vehicle.

MR MPRAS. And did they take any
action?

LABAS: They did not.
MPRAS: Thank you.

LABAS:  Yep.

5 3 D D

HARMON: Can | just redirect
real quickly?

CHAI RPERSON M LLER:  Um hum

REDI RECT EXAM NATI ON
M5. HARMON: M. Labas, was the

two videos we showed, were they accurate

Neal R Gross and Co., Inc.
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representations of what you saw t hat eveni ng?

MR, LABAS: Yes.

M5. HARMON: Ckay. Well, I'm
going to nove to put the video, here |I'll give
you a copy, into evidence if the -- as

Protestant's Exhibit 5.

CHAl RPERSON M LLER.  5? Is that
what you sai d?

M5. HARMON. Yeah, | think it's 5.
I think it's No. 5. R ght, Hanna?

MR. MPRAS: Ma'am | have no
objection so long as it's admtted as evi dence
of what M. Labas sawin front of his
residence on it.

M5. HARMON:  Yes.

CHAl RPERSON M LLER:  Ckay.

M5. HARMON. That's fine.

MR. MPRAS: Not as to where the
I ndi vi dual s cane from

M5. HARMON: Well, his testinony
will go to that.

CHAI RPERSON M LLER:  You're right.

Neal R Gross and Co., Inc.
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VWhatever. It is what it is.

M5. HARMON: It is what it is.

CHAl RPERSON M LLER:  \What was
seen, right, yeah. Ckay.

M5. HARMON:  Should | give you
this?

CHAI RPERSON M LLER.  So if you --
| -- yeah. W have |lost our staff here, but,
okay, I'll mark that as Protestant's Exhibit
No. 5.

(Wher eupon, the docunent was

mar ked for identification as

Protestant Exhibit 5 and was

recei ved in evidence.)

CHAI RPERSON M LLER:  Yes, of

course. Thank you. Ckay.

M5. HARMON: | have no further
guesti ons.

MR. MPRAS:. | have one nore.

CHAI RPERSON M LLER.  Based on
redirect?

MR. MPRAS: Yes.

Neal R Gross and Co., Inc.
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RE- RECROSS- EXAM NATI ON

MR. MPRAS. And, M. Labas, is
there any indicia on the videos as to the date
and time that it was taken?

MR, LABAS. | believe so. | would
have to | ook at the disk.

MR MPRAS: | didn't see it on --
| did not see it on the video. |Is there any--

MR. LABAS. But | nean, when you
go to insert the disk into the --

M5. HARMON: [t's right there.

MR, LABAS. Is it there? Yes,

2: 36.

MR. MPRAS: On the actual video
itself, not the conputer nodification, which
can be changed.

MR, LABAS. OCh, no. | don't know.
My 1 Phone doesn't --

MR. MPRAS: No?

MR LABAS. That's just the date
and tinme on the file.

MR MPRAS:. Yes.

Neal R Gross and Co., Inc.
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MR LABAS: | nean, that's there.

MEMBER ALBERTI: Well, how would
that have gotten there, that date and tine?

MR LABAS. [|'msorry?

MEMBER ALBERTI: How woul d t hat
date and tine have gotten --

MR, LABAS: OCh, when the -- when |
recorded with ny i Phone, you know, it date
stanps it and | guess tine. It puts the tine
and date stanp on it.

MR MPRAS. Most nodern equi pnent
do that.

MR, LABAS. So that when it is
transferred --

MEMBER ALBERTI: So that is the
time?

MR. LABAS. Yeah, it's done
automatically.

MR, MPRAS. It's not on this. As
it was on the previous one, which the
| nvestigator --

MEMBER ALBERTI: It's not on the
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video, but it's on the file nane.

MR. LABAS: Yes, right. 1It's not

MR. MPRAS. It's whatever you type

CHAI RPERSON M LLER:  On.

MEMBER ALBERTI: See, that's what
| "' m asking him

MR. LABAS: It says July 4th Shadow
Roomincident. The tine and the date were
done automatically.

MEMBER ALBERTI: But you did not
enter in -- nmy question is you did not enter
in time and date on these files?

MR. LABAS. No, no.

MEMBER ALBERTI: Ckay.

MR. LABAS: | did not.

MEMBER ALBERTI: Very good. Thank
you. That's all | need to know. M. Jones
has a questi on.

CHAI RPERSON M LLER:  Ckay.

VEMBER JONES: Yes. Just to

Neal R Gross and Co., Inc.
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confirm you are under oath, correct?

MR, LABAS: Yes.

MEMBER JONES: Did you alter the

video in any way?

MR, LABAS. No.
MEMBER JONES: Did you alter the

nmet adata associated with the video file in any

way ?

MR LABAS:. No.

MEMBER JONES: (Ckay.

MR LABAS:. No.

MEMBER JONES: Thank you.

MEMBER RODRI GUEZ: Madam Chair ?

CHAI RPERSON M LLER  And, M.
Rodri guez?

MEMBER RODRI GUEZ: Yes. M.
Labas, have you -- you wtnessed nmany of these
events, right?

MR LABAS: Yes.

MEMBER RODRI GUEZ: Have you seen
anybody get hurt?

MR, LABAS. Well, you know, |

Neal R Gross and Co., Inc.
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nmean, | have seen people hit each ot her

MEMBER RODRI GUEZ: Ri ght.

MR, LABAS. You know, but not
where they have needed nedi cal assistance or
at least if they did, they didn't call for it
and they got back up and continued fighting.

Now, there have been sone events
that have been really big. | nean, that have
taken up the whole block wth nore people than
this.

MEMBER RODRI GUEZ:  Um hum

MR LABAS:. You know, punching and
ki cking. But what |I'mworried about and what
I think a lot of the people that -- not just
in ny building, but | have gotten conplaints
and expressions of concern from people who
live in the townhouses across the street, is
that this violence is getting progressively
worse and that it's going to escalate into
sonet hi ng wor se.

MEMBER RODRI GUEZ: (Ckay. Thank

you, Sir.
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MR. LABAS:. Possibly involving

guns.
MEMBER RODRI GUEZ: Thank you.
MR LABAS: Yep.
CHAI RPERSON M LLER  Ckay. You
can be excused.
MR LABAS: Okay.

CHAI RPERSON M LLER:  Thank you

very nuch.
MR, LABAS:. Thank you.
(Wher eupon, w tness was excused.)
CHAI RPERSON M LLER: It is now
7:00.

M5. HARMON:  And how nmany m nutes
do | have left?

MEMBER SI LVERSTEIN. How nuch
time?

MEMBER JONES: One nonent, please.
Protestants have 7 m nutes remai ning.
Li censee has 12.

M5. HARMON: Ckay. Geat. And

t hat doesn't include closing?
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MEMBER JONES: That's correct.

M5. HARMON. Ckay. Geat.

CHAl RPERSON M LLER.  Don't fee
i ke you have to use it all.

M5. HARMON. Ckay. |'Il be brief.
| prom se.

MEMBER SI LVERSTEIN:  You don't
have any choi ce.

M5. HARMON. Ckay. Well, the best
went first. The best is not |ast.
Wher eupon,

FLORENCE HARMON

was called as a witness for the protestant,
and having been first duly sworn, assuned the
w t ness stand and was exam ned and testified
as foll ows:

CHAl RPERSON M LLER:  Thank you.

M5. HARMON:  Ckay.

DI RECT EXAM NATI ON

M5. HARMON: | guess |I'IlIl direct
exam ne nyself here. |'m Fl orence Harnon.
I"'man ANC Comm ssioner with ANC-2A. | just

Neal R Gross and Co., Inc.
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want to address a couple of things that were
brought up by the Board.

We have actually --

MR MPRAS: Ma'am | would like to
object. This would be closing. It's a
nmonol ogue. | nean --

CHAIl RPERSON M LLER Is it -- are
you going to be giving us evidence?

M5. HARMON: Your rules require
that only one person handl e the hearings.

CHAl RPERSON M LLER.  Ri ght.

M5. HARMON: So | don't know how
el se to handle this.

CHAl RPERSON M LLER.  No, that's
fine. W have had people testify. That's
fine. M question is are you going to be
gi ving us, you know, testinony, evidence or
are you going to give an argunent?

M5. HARMON: Yes, |'mgoing to be
gi vi ng evi dence.

CHAl RPERSON M LLER.  Ckay. Then

you can proceed.

Neal R Gross and Co., Inc.
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M5. HARMON: And the first point

of evidence | give is we have net with M. Das
and M. Acott, you know, nunerous tines. You
know, M. Neve was not able to attend, but
nunmer ous ot her residents. M. Acott has cone
over to our |obby. W have net wth
residents. There is a dial ogue.

But the problemis when it cones
down to really addressing the problens, here,
they just don't want to pay the noney for a
detail. And we see that as really the only
way to resolve this situation. So we have had
numerous neetings with M. Acott. Wth not
just ne present, but, you know, nmany -- |ike
| would say 5 to 10 other residents.

We have also -- at ANC neetings,
there has al so been a di al ogue. W have a
voluntary agreenent with Shadow Room This

woul d be ny second point of evidence and |'l

actually mark this as an exhibit. | think it
Is Protestant's Exhibit 6. 1'll give -- |
think you -- it's on record. You all would

Neal R Gross and Co., Inc.
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have a copy of it.

CHAI RPERSON M LLER  Right. That
Is in our public record, so | don't believe
there woul d be any objection to this.

M5. HARMON:  Ckay.

CHAI RPERSON M LLER.  So this is
Exhibit 6 admtted.

(Wher eupon, the docunent was

mar ked for identification as

Protestant Exhibit 6 and was

recei ved i n evidence.)

CHAI RPERSON M LLER.  Ckay.

M5. HARMON: But ny second poi nt
of evidence is that -- this voluntary
agreenment. You know, we did have for a short
peri od when they first opened, when they had
100 or nore patrons, they were supposed to
have an ABRA-recogni zed certified security
detail, which they do have.

But they -- and the voluntary
agreenent al so goes on to say "Shadow Room

will nake best efforts to nonitor its front

Neal R Gross and Co., Inc.
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area, side and back allies and the corner of
K Street and 22nd Street." And that is not
happeni ng.

You woul dn't have seen the scene
you just saw on M. Labas' video if that
nmoni tori ng had been taking pl ace.

The third point of evidence |
wanted to nake is we not only had Lieutenant
Crai g, but we have had nunerous other -- well,
we had other MPD Officers who have testified
I n the nunerous protest proceedings that a
police detail would be advantageous to the
nei ghbor hood.

And M. Das even testified, and
that's in the brief, the little brief, you
know, hearing brief | filed, that the reason
he -- at that point in tine, it was back in
2010, that he used a detail was because his
security officers -- you have heard the
testinony about going onto public space. You
know, he has liability.

So the solution here seens to be

Neal R Gross and Co., Inc.
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that -- a police detail, because he says his
police -- his security detail can't, you know,
| eave the i medi ate | ocation where the
entrance to the nightclub is.

So | assune this is in the public
record, but | made copies, and so | guess this
woul d be Exhibit 7. This is a copy of M.

Das' testinony and Lieutenant Craig's

testi nony.

COURT REPORTER: Stand by the
m ke.

MS. HARMON:  Oh.

CHAI RPERSON M LLER:  Yeabh.

MS. HARMON:  So --

MR. MPRAS: Ma'am this is a
transcript froma -- sonmething -- nothing

having to do with the renewal of this |icense.
In fact, it's for a totally different |icense
al t oget her.

M5. HARMON: Well, that brings ne
to the fifth one.

CHAI RPERSON M LLER:  What's the

Neal R Gross and Co., Inc.
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rel evance of this transcript?

M5. HARMON:  Yes.

CHAI RPERSON M LLER  It's in the
public record.

M5. HARMON: It is testinony --

CHAl RPERSON M LLER. W don't even
have to admt it. But go ahead.

M5. HARMON: Yeah. It was
testinony and I would nove to admt this
exhibit and the last exhibit. But it was
testinony about this new operation of Shadow
Room that's what they were testifying to.

CHAIl RPERSON M LLER:  There is
testinmony in the transcript about Shadow Roonf

M5. HARMON: Yes. Oh, yes. And
because when M. Das testified that he
couldn't use the basenent and his license only
covered the first floor, we have been up to
the Court of Appeals twice litigating the fact
that his license covers -- his Shadow Room
i cense covers the first floor and basenent.

Soit's just -- I'msure if you
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check your records, it's absolutely not true
that his license is only covering the first
floor. The problemwas it was a duplicative
proceedi ng where they were trying to double
their capacity and they filed for a second
license for this Shank 21 and that -- you
know, we thought there were enough probl ens
where the capacity didn't need to be
essential ly doubl ed.

MEMBER ALBERTI: Ms. Ml er,
think -- have you ruled on the objection?

CHAI RPERSON M LLER.  No, she
hasn't asked to nove it yet. Have you?

MEMBER ALBERTI: But there is an
obj ection on the floor.

CHAI RPERSON M LLER.  Ch, is there
an objection on the floor? Because -- have
you asked to nove it into evidence?

MR. MPRAS: Actually, she did.

CHAI RPERSON M LLER.  And you have
obj ect ed?

MEMBER ALBERTI: Yeah.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 380
MR. MPRAS: | did.

CHAI RPERSON M LLER:  Because?

MR, MPRAS: It's not relevant to
this proceeding. The -- | don't think it's
relative to the protestant issues and it's not
for this establishnent. This is a transcript
for a totally different venue altogether.

CHAl RPERSON M LLER  CGkay. So
haven't read this transcript and | don't
really know what is init.

M5. HARMON:  Ckay.

CHAIl RPERSON M LLER:  So | think
["'mgoing to -- and | don't even have to give
it an exhibit nunber, but | think I wll for
the clean -- to keep this clean. This is your
proposed Exhibit No. 7. It nmay be irrel evant.
It may be rel evant because it has sonmething to
shed. | don't even know -- that's right. |
don't know what the point of this is. Mybe
you can say, but it is in the public record in
any event that the Board can | ook at it.

M5. HARMON: | think you coul d
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probably take judicial notice of it.

CHAI RPERSON M LLER: R ght.

M5. HARMON: Because it's in the
ABRA fil es.

CHAI RPERSON M LLER:  Let's do
that. Let's -- because | really have no idea
what is in this.

M5. HARMON:  Ckay.

CHAI RPERSON M LLER  So | don't
know really.

M5. HARMON: So is Exhibit No. 6--

CHAl RPERSON M LLER  We won't
admt it as an exhibit, but we can take
judicial notice of it.

M5. HARMON. kay. Right, right.

CHAI RPERSON M LLER:  kay.

M5. HARMON: So I'mtrying to keep
track of ny exhibits.

CHAI RPERSON M LLER:  So that woul d
have been 7, | believe.

M5. HARMON: Ckay, yes. And 6 was
the voluntary agreenent.

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER: R ght.

M5. HARMON:  Ckay.

CHAl RPERSON M LLER. Wi ch was
adm tted.

MR MPRAS. [|'msorry?

M5. HARMON: So 7 was noved, but
not admtted.

CHAl RPERSON M LLER:  No, this was
adm tted.

M5. HARMON: Ch, it was admtted?
Ckay. G eat.

CHAl RPERSON M LLER:  You didn't
hear that, you can hear it now. But there was
no objection to the settl enent agreenent and
that certainly is sonmething the Board --

M5. HARMON:  Ckay.

CHAl RPERSON M LLER  -- woul d | ook
at. Ckay.

MR. MPRAS: Part of the file, 7?

CHAl RPERSON M LLER  Right. Ckay.

M5. HARMON: The next point of

evidence | would nake is they had a new

Neal R Gross and Co., Inc.
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| andl ord cone in mdway fairly recently. So
sonme of -- | don't think M. Das on the
security canera has probably explored it with
the present landlord. And we would be happy,
the ANC woul d be happy to facilitate that

di scussi on.

The -- he nentioned a corporate
entity | wasn't famliar wth, but | have
tal ked to Kim Russo and GW Hospital. She did
tell me they have bought the building. They
own the building and it may be a separate
corporate entity from GW Hospital and that may
be the reason there is a different corporate
namne.

But we have a relationship with
this landlord and |I'msure the ANC could help
facilitate the installation of a security
canera. And one of the Board Menbers had
nment i oned sone technol ogy, which we could
pur sue.

So that's all | have, at this

point, | think. | don't want to be too
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duplicative of the other w tnesses.

CHAl RPERSON M LLER: Ckay. Cross?

MR, MPRAS: No, nma'am

CHAl RPERSON M LLER. Ckay. Board
guestions? Gkay. Thank you.

M5. HARMON. Thank you. OCh, one
addi tional point. | apologize. But | did
have copies of the AKA-555 decision that is
cited in the brief and the other Coyote WUgly
order, one the Board did inpose a police
detail, one was a voluntary agreenent. So
there is a precedent.

CHAl RPERSON M LLER  Ckay. Those
are our Board Orders?

M5. HARMON: Yes, nmm'am

CHAl RPERSON M LLER  CGkay. So
they are in the public record, too.

M5. HARMON:. They are also |isted
in the brief that | filed.

CHAl RPERSON M LLER  Ckay. kay.
So we can take judicial notice of those.

M5. HARMON:  Ckay.
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CHAIl RPERSON M LLER I f you have

extra copies, you are welcone to give themto

us for our convenience, but if you don't,

that's okay. W wll |ook them up.
M5. HARMON: | have these two
copies for you all, I'll be happy to give.

CHAl RPERSON M LLER  Ckay. Thank
you. Okay. Are we ready? Oh, you have a
rebuttal w tness?

MR MPRAS. [|'msorry?

CHAl RPERSON M LLER. Do you have a
rebuttal w tness?

MR, MPRAS: No, nma'am

CHAl RPERSON M LLER:  You're done?

MR, MPRAS: Ma'am we rest.

MEMBER SI LVERSTEIN:  You're a
glutton for punishnent, aren't you?

CHAl RPERSON M LLER.  Gosh.  Just
checking. Oay. Are we ready for closing?
Ckay.

M5. HARMON: |f | could just have

one mnute to find ny notes?

Neal R Gross and Co., Inc.
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CHAI RPERSON M LLER:  Yes, al

right.

MR, MPRAS: Ckay. Are we ready?

M5. HARMON. Okay. How many
m nut es?

CHAl RPERSON M LLER:  You can have
up to five, but | really don't think you
shoul d necessarily --

MS. HARMON: | agree.

MEMBER JONES: Five mnutes, no
nor e.

MEMBER ALBERTI: Doesn't M. Moras
go first?

M5. HARMON: Oh, does he go first?

CHAl RPERSON M LLER:  Yes, he goes
first.

M5. HARMON: Ch, sorry.

CHAI RPERSON M LLER:  Yes.
Sonetinmes less is nore, you know. Ckay. Are
you ready, M. Moras?

MR. MPRAS. | am Thank you.

CHAI RPERSON M LLER:  Ckay.

Neal R Gross and Co., Inc.
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MR. MPRAS: There has been a | ot

of testinony here today about the Shadow Room
operation. The only testinony though that is
truly unbiased is that of the ABRA
I nvestigator, John Suero. The only individual
who does not have a stake in the outcone of
this matter.

Per the observations and
I nvestigative efforts of Investigator Suero
and the other ABRA Investigators, they have
confirmed in witing that Shadow Roomis not
responsi ble for any of the all eged violations.
And Shadow Roomi s ABRA i nvestigative history
speaks to that.

They have done not hi ng but
i nprove. In 2010, there were seven ABRA
I ssues that were addressed and they were all
NFA d. [In 2011, there were five al so NFA' d.
2012, there were five all NFA'd wth the
exception of one warning letter. And in 20183,
there were zero.

The testinony of the protestant's
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W t nesses does not match the ABRA

I nvestigation in any way, shape or form The
testinony in the video provided by Derek
Crunbl ey, a private investigator, with no | aw
enf orcenent experience what soever or
experience in dealing wth nightclubs, was
that of a paid advocate who was paid by M.
Har nron and the condo association to cone and
of fer testinony beneficial to their case.

Now, the Shadow Room has been
under attack for not having a police voluntary
detail. Their record indicates that they do
not need one every night. On nights where
they do have a special event and they are
busy, as was confirnmed by Lieutenant Craig,

t hey do enpl oy rei nbursable details.

Now, the protestants conplain and
conpl ai n about noi se, but yet, they don't go
directly to the Shadow Room and ask for any
assistance or informthemdirectly of their
conplaints. In fact, they don't even call the

police nost of the tine.
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| mean, absent these snmall steps
on their part, the venue can't be held
responsi ble for what it can't control and
doesn't know about.

Now, these are very responsible
operators and they have proved as such as
indicated in Investigator Suero's report.
There have been no direct evidence or proof of
any type |linking the destructive behavi or of
ordi nary people wal king 22nd Street that they
came fromthe Shadow Room at all.

| urge the Board based on the
evi dence presented today and the evidence of
their own investigative teamto approve this
license renewal as is. Thank you.

CHAl RPERSON M LLER:  Thank you.

M5. HARMON: 1'Il nmake this rea
brief. W appreciate all your tine and it's
a |late hour and you have been listening to a
| ot of testinony. But | just want to say a
picture is worth a thousand words.

Derek Crunbley may be paid, but he
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didn't, you know, nake up those videos. And
there is a crowd there that is ranbunctious
and they do lead -- the crowd is drifting over
onto 22nd Street. People do call the police.
Steve Mendel baumtestified he had called the
pol i ce.

M. -- inspector -- Investigator
Suero's report, he admtted it was inconplete,
that many of the police reports -- and he
wasn't able to obtain all, so, you know, |'m
not sure the ABRA |Inspector's report can be
relied on in this particul ar case.

| actually think if they got a
police detail, it would save them noney in the
long run. | can't believe that litigating
wth us for seven years has not been costly to
them And if we had the police detail and we
felt like they were making a good faith effort
to be good neighbors, | amsure that, you
know, the relations between the club and the
nei ghbor hood woul d be nuch better.

As you heard testinony, there is--
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the police can handl e situations where the
their club security cannot. And you know, M.
Robi nson's video is -- there is, you know, no
doubt in our mnds that these are the people
comng fromthe club, because we didn't have
this problembefore the club opened.

So | would just -- you know, |
think we are being really reasonable here. W
are not trying to do sonething unrealistic.
We are not saying shut the club down. But we
are just trying to take neasures that wl|l
make it so that you don't see us again, that
you -- you know, that we can live in harnony
with this establishnment.

And | thank you for your tine.

CHAl RPERSON M LLER  Ckay. Thank
you. I'mgoing to close the record in this
case now and ask the parties if they wish to
file proposed findings of facts and
concl usions of |aw or waive your right to do
S0?

MR. MPRAS: W do.
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CHAI RPERSON M LLER:  You do what ?

It sounds like you are getting nmarried. You
wish to file?

MR MPRAS: That woul d be yes.

CHAl RPERSON M LLER.  Ckay. You
wish to file?

M5. HARMON:  Yes.

CHAl RPERSON M LLER: Ckay. So the
way it works then is the transcript wll be
avail able wwthin a few weeks, two to three
weeks. And then | believe it is sent out to
you. If in three weeks you don't get it,
contact ABRA. And then you wll have 30 days
to submt it to the Board and each other. And
then we wll deliberate upon it then in closed
session, which |I'm about to read our
I nstructions on and take a vote on. And then
we W ll issue a decision, | think, within 90
days. It's not a new application.

MEMBER SI LVERSTEIN.  Um hum

CHAl RPERSON M LLER  Ckay. |I''m

going to do that now.
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As Chairperson of the Al coholic

Beverage Control Board for the District of
Col unmbi a and in accordance with Section 405 of
t he Open Meetings Anendnent Act of 2010, |
nove that the ABC Board hold a cl osed neeting
for the purpose of seeking | egal advice from
our counsel on Case No. 13-PRO 00149, Shadow
Room per Section 405(b)(4) of the QOpen
Meeti ngs Anendnent Act of 2010, and
del i berating upon this case for the reasons
cited in Section 405(b)(13) of the Open
Meeti ngs Anendnent Act of 2010.

|s there a second?

MEMBER SHORT: Second.

CHAl RPERSON M LLER. M. Short has
seconded the nmotion. 1'Il now take a rol
call vote on the notion now that it has been
seconded.

M. Brooks?

MEMBER BROCKS: | agree.

CHAl RPERSON M LLER M. Al berti?

MEMBER ALBERTI: | agree.

Neal R Gross and Co., Inc.
202-234- 4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Page 394
CHAl RPERSON M LLER M.

Rodri guez?

MEMBER RODRI GUEZ: | agree.

CHAl RPERSON M LLER  Ms. Ml er
agr ees.

M. Silverstein?

MEMBER SI LVERSTEIN: | agree.

CHAl RPERSON M LLER. M. Short?

MEMBER SHORT: | agree.

CHAI RPERSON M LLER: M. Jones?

MEMBER JONES: | agree.

CHAl RPERSON M LLER  Ckay. It
appears that the notion has passed on a 7-0-0
vot e.

| hereby give notice that the ABC
Board will hold this closed neeting in the ABC
Board conference room after receipt of the
parties' proposed findings of fact and
conclusions of law and issue a witten
decision with in 90 days fromreceipt of the
fi ndi ngs.

So that concludes this case.
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Thank you very nuch
MR. MPRAS:. Thank you.

CHAl RPERSON M LLER. Have a good

ni ght .

MEMBER RODRI GUEZ: Good ni ght,
ever ybody.

CHAl RPERSON M LLER:  Thanks. The
Board will now recess to cone back to do its

agenda shortly. Al right.
(Wher eupon, the Protest Hearing in
t he above-entitled matter was concl uded at

7:22 p.m)
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